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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  141264  MAy  2015  ORDINANCE  NO.  23-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[General  Plan  Amendments  - Urban  Forest  Plan  (Phase  1:  Street  Trees)] 


Ordinance  amending  the  General  Plan  by  amending  Policy  3.6  of  the  Recreation  and 
Open  Space  Element  to  reflect  the  adoption  by  reference  of  the  Urban  Forest  Plan 
(Phase  1:  Street  Trees);  affirming  the  Planning  Department’s  determination  under  the 
California  Environmental  Quality  Act,  and  making  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

A.  Section  4.105  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On  December  9,  2014,  the  Board  of  Supervisors  received  from  the  Planning 
Department  a proposed  General  Plan  amendment  which  amends  Policy  3.6  of  the  Recreation 
and  Open  Space  Element  (ROSE)  to  reflect  the  adoption  by  reference  of  the  Urban  Forest 
Plan  (Phase  1:  Street  Trees). 

C.  Section  4. 1 05  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  General  Plan  amendment, 
then  the  proposed  amendment  shall  be  deemed  approved. 
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D.  San  Francisco  Planning  Code  Section  340  provides  that  an  amendment  to  the 
General  Plan  may  be  initiated  by  a resolution  of  intention  by  the  Planning  Commission,  which 
refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendment.  Section 
340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan 
amendment  after  a public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity, 
convenience  and  general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If 
adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendment  shall  be  presented 
to  the  Board  of  Supervisors,  which  may  approve  or  reject  the  amendment  by  a majority  vote. 

E.  On  October  9,  2014  the  Planning  Commission  initiated  the  adoption  of  the 
General  Plan  amendment  amending  Policy  3.6  of  the  ROSE,  at  a duly  noticed  public  hearing. 

F.  On  July  24,  2014,  the  Environmental  Planning  Section  of  the  Planning 
Department  determined  that  the  proposed  General  Plan  amendment  was  categorically 
exempt  from  environmental  review  under  Classes  4 and  8 (State  CEQA  Guidelines  Sections 
15304(b)  and  15308). 

G.  The  Planning  Commission,  in  Resolution  19281 , found  that  the  public  necessity, 
convenience  and  general  welfare  required  the  proposed  General  Plan  amendment.  The  letter 
from  the  Planning  Department  transmitting  the  proposed  General  Plan  amendment  to  the 
Board  of  Supervisors,  the  environmental  determination,  and  the  Planning  Commission 
Resolution  approving  proposed  General  Plan  amendment  is  on  file  with  the  Clerk  of  the  Board 
in  File  No  141264.  These  and  any  and  all  documents  referenced  in  this  Ordinance  have  been 
made  available  to,  and  have  been  reviewed  by,  the  Board  of  Supervisors,  and  may  be  found 
in  either  the  files  of  the  City  Planning  Department,  as  the  custodian  of  records,  at  1650 
Mission  Street  in  San  Francisco,  or  in  Board  File  No.  141264  with  the  Clerk  of  the  Board  of 
Supervisors  at  1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco. 
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H.  The  Board  of  Supervisors  has  reviewed  and  considered  all  the  documents 
mentioned  above,  and  hereby  adopts  as  its  own  and  incorporates  by  reference  the  Planning 
Department’s  environmental  determination  as  though  it  were  fully  set  forth  in  this  Ordinance. 

I.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  that  the 
General  Plan  amendment  set  forth  in  the  documents  on  file  with  the  Clerk  of  the  Board  in  File 
No.  141 264  will  serve  the  public  necessity,  convenience  and  general  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  19281  and  incorporates  those  reasons 
herein  by  reference. 

J.  The  Board  of  Supervisors  finds  that  the  General  Plan  amendment  as  set  forth  in 
the  documents  on  file  with  the  Clerk  of  the  Board  in  Board  File  No.  141 264,  is  in  conformity 
with  the  General  Plan  and  the  eight  Priority  Policies  of  Planning  Code  Section  101.1  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  19281.  The  Board  hereby  adopts 
these  findings  and  incorporates  them  herein  by  reference. 

Section  2.  The  Board  of  Supervisors  hereby  amends  the  San  Francisco  General  Plan 
by  adopting  the  amendment  to  Policy  3.6  of  the  ROSE,  as  recommended  to  the  Board  of 
Supervisors  by  the  Planning  Commission  on  November  20,  2014,  and  referred  to  above. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodletl  Place 
San  Francisco,  CA  94102-4689 


File  Number:  141264  Date  Passed:  February  10,  2015 

Ordinance  amending  the  General  Plan  by  amending  Policy  3.6  of  the  Recreation  and  Open  Space 
Element  to  reflect  the  adoption  by  reference  of  the  Urban  Forest  Plan  (Phase  1:  Street  Trees); 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental  Quality  Act; 
and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning 
Code,  Section  101.1. 


January  26,  2015  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

February  03,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes.  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

February  10,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  141264  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
2/10/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  150003  MAY  1 ORDINANCE  NO.  24-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Zoning  Map  Amendment  - 1600-1612  Cortland  Avenue] 


Ordinance  amending  the  Zoning  Map  to  rezone  a parcel  located  at  1600-1612  Cortland 
Avenue  from  Heavy  Commercial  and  Industrial  Protection  Zone  Special  Use  District  to 
Production  Distribution  and  Repair  - General;  and  making  environmental  findings 
pursuant  to  the  California  Environmental  Quality  Act,  Planning  Code,  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font 
Deletions  to  Codes  are  in  strike-through  italics  Times  New  Roman  font 
Board  amendment  additions  are  in  double-underlined  Arial  font 
Board  amendment  deletions  are  in  strikethrough  Arial  font 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150003  and  is  incorporated  herein  by  reference. 

(b)  On  November  24,2014,  the  Planning  Commission  in  Resolution  No.  19285,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150003,  and  is  incorporated  herein  by  reference. 
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(c)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.  iq?«s , and  the  Board 

incorporates  such  reasons  herein  by  reference.  A copy  of  said  Resolution  is  on  file  with 
the  Board  of  Supervisors  in  File  No.  i soom . 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Maps  ZN1 1 and  SU1 1 of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  as  follows: 

Description  of  Property  Zoning  Designation  Zoning  Designation 

to  be  Superseded  Hereby  Approved 

Block  5691,  Lot  040  C-M,  IPZ  SUD  PDR-1-G 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns 
the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or 
the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


KATE  HERRMANN  SfAC^ 
Deputy  City  Attorney 


N:  \Land\AS20 1 4\9690392\00960 1 54.doc 
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City  Hall 
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File  Number:  150003 


Date  Passed:  February  10,  2015 


Ordinance  amending  the  Zoning  Map  to  rezone  a parcel  located  at  1600-1612  Cortland  Avenue  from 
Heavy  Commercial  and  Industrial  Protection  Zone  Special  Use  District  to  Production  Distribution  and 
Repair  - General;  and  making  environmental  findings  pursuant  to  the  California  Environmental 
Quality  Act,  Planning  Code,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

January  26,  2015  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

February  03,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

February  10,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150003 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/10/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

MAY  - 1 2015  2/4/15 

FILE  NO.  141296  ORDINANCE  NO.25-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


RO#15016 

SA#40-16 


[Appropriation  - Water  Enterprise  Fund  Balance  for  the  Cleanup  of  Contaminated  Soil  at  Lake 
Merced  - $9,500,000  - FY2014-2015] 


Ordinance  appropriating  $9,500,000  from  Water  Enterprise  fund  balance  in  the  Public 
Utilities  Commission  Water  Enterprise  Department  budget  to  support  the  project  to 
cleanup  contaminated  soil  at  Lake  Merced  in  FY2014-2015;  and  adopting  findings 
under  the  California  Environmental  Quality  Act  regarding  a Final  Mitigated  Negative 
Declaration,  adopting  a Mitigation  Monitoring  and  Reporting  Program,  and  making 
findings  of  consistency  with  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

A.  San  Francisco  Public  Utilities  Commission  ("SFPUC”)  approved  a project  to  clean  up 
contaminated  soil  on  SFPUC  property  leased  to  the  Pacific  Rod  and  Gun  Club  (PRGC)  at 
Lake  Merced  in  San  Francisco,  in  response  to  Cleanup  Order  R2-201 3-0023  issued  by  the 
California  Regional  Water  Quality  Control  Board,  known  as  Project  No.  CUW  28101,  Pacific 
Rod  and  Gun  Club  Upland  Soil  Remedial  Action  Project  ("Project"). 


B.  The  Planning  Department  prepared  a Preliminary  Negative  Declaration  ("PMND”), 
published  July  25,  2014.  On  October  23,  2014,  the  San  Francisco  Planning  Commission, 
reviewed  and  considered  the  PMND  on  appeal,  and  found  that  the  contents  of  said  report  and 
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the  procedures  through  which  the  PMND  was  prepared,  publicized,  and  reviewed  complied 
with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code  Sections 
21000  et  seq.)  (“CEQA”),  14  California  Code  of  Regulations  Sections  15000  et  seq.  (the 
"CEQA  Guidelines”)  and  Chapter  31  of  the  San  Francisco  Administrative  Code  (“Chapter  31”), 
and  directed  the  Planning  Department  to  issue  a Final  Mitigated  Negative  Declaration  (“Final 
MND”). 

C.  The  Planning  Department,  is  the  custodian  of  records,  located  in  File  No.  2013.1220E,  at 
1650  Mission  Street,  Fourth  Floor,  San  Francisco,  California. 

D.  The  SFPUC,  on  October  28,  2014,  adopted  Resolution  No.  14-0171,  in  which  the  SFPUC 
adopted  CEQA  findings,  adopted  the  Final  MND,  adopted  the  Mitigation  Monitoring  and 
Reporting  Program  (“MMRP”),  and  approved  the  Project,  and  the  SFPUC  Resolution  and 
MMRP,  are  incorporated  herein  as  part  of  this  Ordinance  by  this  reference  thereto.  No  appeal 
was  filed  with  this  Board  of  the  Final  MND. 

E.  The  Final  MND  and  MMRP  were  made  available  to  the  public  and  this  Board  for  this 
Board’s  review,  consideration  and  action.  The  Board  has  reviewed  the  Final  MND  concurs 
with  the  SFPUC’s  adoption  of  the  Final  MND  and  adopts  the  MMRP,  and  incorporates  by 
reference  as  though  fully  set  forth  herein  the  findings  set  forth  in  SFPUC  Resolution  14-0171, 
copies  of  which  are  on  file  with  the  Board  of  Supervisors  in  File  No.  141296. 

F.  The  Board  makes  and  adopts  the  findings  required  pursuant  to  Planning  Code  Section 
101.1  (b)  concerning  the  consistency  of  this  legislation  with  the  eight  priority  planning  policies, 
which  findings  are  on  file  with  the  Board  of  Supervisors  in  File  No.  141296  and  incorporated 
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herein  by  this  reference,  concluding  that  on  balance  the  Project  does  comply  with  said 
policies. 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the 
funding  available  for  Fiscal  Year  2014-2015. 


Sources  Appropriation 

Fund  Index  Code  I Subobject  Description  Amount 

Project  Code 

5WAAAAAA  *WTR5WAAAAAA  9999B  Water  Enterprise  $9,500,000 

Water  Enterprise  - Non  Revenue  - Fund 

Project  Controlled  Balance 


Total  SOURCES  Appropriation  $9,500,000 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject 
06700  (Buildings  Structures  and  Improvements),  and  reflect  the  projected  uses  of  funding  to 
support  the  cost  for  cleanup  of  contaminated  soil  in  Lake  Merced,  which  is  the  result  of  the 
former  use  of  lead  shot  and  clay  targets  made  with  asphaltic  material  at  skeet  and  trap 
shooting  ranges  operated  by  the  Pacific  Rod  and  Gun  Club,  for  Fiscal  Year  2014-2015. 
These  funds  will  be  placed  on  Budget  and  Finance  Committee  reserve  pending  the  receipt  of 
the  bids  and  the  selection  of  the  contractor  to  complete  the  work  related  to  the  soil  cleanup. 
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USES  Appropriation 


Fund  Index  Code  / Subobject  Description  Amount 

Project  Code 

5W  AAA  ACP  - Water  WTRX5WAAAACP  06700  Pacific  Rod  & Gun  $9,500,000 

Continuing  Capital  Project  CUW281  Club  Remediation 

Fund 

Total  USES  Re-Appropriation  $9,500,000 


Section  4:  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  to  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Noreen  Ambrose 
Deputy  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 


Controller 
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Ordinance  appropriating  $9,500,000  from  Water  Enterprise  fund  balance  in  the  Public  Utilities 
Commission  Water  Enterprise  Department  budget  to  support  the  project  to  cleanup  contaminated 
soil  at  Lake  Merced  in  FY2014-2015;  and  adopting  findings  under  the  California  Environmental 
Quality  Act  regarding  a Final  Mitigated  Negative  Declaration,  adopting  a Mitigation  Monitoring  and 
Reporting  Program,  and  making  findings  of  consistency  with  the  eight  priority  policies  of  Planning 
Code,  Section  101.1. 


February  04,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

February  04,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


February  10,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

February  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  141296  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
2/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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Printed  at  1:50  pm  on  2/25/15 


GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

MAY  - 1 2015  1/26/15 

FILE  NO.  140876  ORDINANCE  NO.  26-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Office  Conversion  Controls  In  Landmark  Buildings] 


Ordinance  amending  the  Planning  Code  to  place  vertical  controls  on  the  conversion  of 
designated  landmark  buildings  to  office  use  in  Production  Distribution  and  Repair  - 
Design  (PDR-1-D)  and  Production  Distribution  and  Repair  - General  (PDR-1-G)  Districts; 
to  require  that  projects  seeking  office  space  in  landmark  buildings  in  PDR-1-D  and 


PPR-1-G  Districts  receive  a conditional  use  authorization  from  the  Planning 

Commission:  to  establish  requirements  for  those  projects  to  receive  conditional  use 

authorization:  and  making  environmental  findings,  and  findings  of  consistency  with 

the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  14086  and  is  incorporated  herein  by  reference.  The  Board  of 
Supervisors  hereby  affirms  this  determination. 

(b)  On  October  2.  2014  the  Planning  Commission,  in  Resolution  No. 

19251  adopted  findings  that  the  actions  contemplated  in  this  ordinance  are 

consistent,  on  balance,  with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning 
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Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution 

is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140876— and  is 

incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  219  and  adding 
Section  219.2.  to  read  as  follows: 

SEC.  219.  OFFICES. 
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build- 
ings. 
subject  to 
Section 
803.9(h). 

build- 
ings. 
subject  to 
Section 
803.9(h). 

Subject  to 
limitations  of 
Section 
121.8 

SECTION  219.2.  OFFICE  IN  LANDMARK  BUILDINGS  IN  THE  PDR-1-D  AND  PDR- 
1-G  DISTRICTS. 

In  order  for  a proposed  project  to  receive  a Conditional  Use  Authorization  for  the 
provision  of  office  space  in  landmark  buildings  in  the  PDR-1-D  and  PDR-1-G  Districts: 

(a)  The  applicant  must  submit  a Historic  Structures  Report  (HSR)  to  the  Planning 
Department. 


(11  The  scope  of  the  HSR  will  be  developed  in  consultation  with  Planning 
Department  Staff. 

(21  The  HSR  must  be  prepared  bv  a licensed  historic  architect  who  meets  the 
Secretary  of  the  Interior’s  Professional  Qualification  Standards. 

(bl  The  Historic  Preservation  Commission  shall  review  the  HSR  for  the  proposed 
project’s  ability  to  enhance  the  feasibility  of  preserving  the  building. 

(c)  The  Historic  Preservation  Commission  shall  review  the  proposal,  including  anv 
proposed  work  related  to  the  change  in  use,  for  its  compliance  with  the  Secretary  of  the 
Interior’s  Standards  (36  C.F.R.  $67.7  (200111. 

(dl  The  Planning  Commission  shall  consider  the  following  Conditional  Use  criteria,  in 
addition  to  the  criteria  set  forth  in  Section  303(c1  and  (dl: 

(11  The  Historic  Preservation  Commission’s  assessment  of  the  proposed 
project’s  ability  to  enhance  the  feasibility  of  preserving  the  building: 
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(2^  The  Historic  Preservation  Commission’s  assessment  of  the  proposed 


project’s  compliance  with  the  Secretary  of  the  Interior’s  Standards: 

(3^  The  economic  need  for  the  improvements  relative  to  preservation  of  the 

building: 

(4\  The  ability  for  the  office  tenants  to  be  physically  compatible  with  the  PDR 

tenants: 

f5^  The  relocation  strategy  for  anv  displaced  PDR  tenants:  and 

The  impact  of  the  proposed  change  on  the  surrounding  community. 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Section  803.9(h),  to 
read  as  follows. 

SEC.  803.9.  COMMERCIAL  USES  IN  MIXED  USE  DISTRICTS. 

(h)  Vertical  Controls  for  Office  Uses. 

(1)  Purpose.  In  order  to  preserve  ground  floor  space  for  production, 
distribution,  and  repair  uses  and  to  allow  the  preservation  and  enhancement  of  a diverse  mix 
of  land  uses,  including  limited  amounts  of  office  space  on  upper  stories,  additional  vertical 
zoning  controls  shall  govern  office  uses  as  set  forth  in  this  Section. 

(2)  Applicability.  This  Section  shall  apply  to  all  office  uses  in  the  MUG  and 
UMU  Districts  and  all  office  uses  in  buildings  in  the  PDR-l-D  and PDR-l-G  Districts  that  are 
designated  as  landmarks  pursuant  to  Section  10  of  the  Planning  Code,  where  permitted. 

(3)  Definitions.  Office  use  shall  be  as  defined  in  Section  890.70  of  this  Code. 

(4)  Controls. 

(A)  Designated  Office  Story  or  Stories.  Office  uses  are  not  permitted 
on  the  ground  floor,  except  as  specified  in  Sections  840. 65A  and  843. 65A.  Office  uses  may 
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be  permitted  on  stories  above  the  ground  floor  if  they  are  designated  as  office  stories.  On  any 
designated  office  story,  office  uses  are  permitted,  subject  to  any  applicable  use  size 
limitations.  On  any  story  not  designated  as  an  office  story,  office  uses  are  not  permitted. 

When  an  office  use  is  permitted  on  the  ground  floor  per  Sections  840. 65A  and  843.65A,  it 
shall  not  be  considered  a designated  office  story  for  the  purposes  of  Subsection  (h)(4)(D) 
below. 

(B)  Timing  of  Designation.  In  the  case  of  new  construction,  any 
designated  office  story  or  stories  shall  be  established  prior  to  the  issuance  of  a first  building 
permit  or  along  with  any  associated  Planning  Commission  action,  whichever  occurs  first.  In 
the  case  of  buildings  that  were  constructed  prior  to  the  effective  date  of  this  Section,  any  such 
story  or  stories  shall  be  designated  prior  to  the  issuance  of  any  building  permit  for  new  or 
expanded  office  uses  or  along  with  any  associated  Planning  Commission  action,  whichever 
occurs  first. 

(C)  Recordation  of  Designation.  Notice  of  the  designation  of  office 
stories  shall  be  recorded  as  a restriction  on  the  deed  of  the  property  along  with  plans  clearly 
depicting  the  designated  story  or  stories  in  relation  to  the  balance  of  the  building.  A 
designated  office  story  may  only  be  re-allocated  when  the  designated  office  story  is  first 
returned  to  a permitted  non-office  use  and  associated  building  modifications  to  the  designated 
office  story  are  verified  by  the  Zoning  Administrator 

(D)  Maximum  Number  of  Designated  Stories.  The  maximum  number 
of  designated  office  stories  shall  correspond  to  the  total  number  of  stories  in  a given  building, 
as  set  forth  in  the  table  below.  The  designation  of  a particular  story  shall  apply  to  the  total  floor 
area  of  that  story  and  no  partial  designation,  split  designation,  or  other  such  subdivision  of 
designated  floors  shall  be  permitted.  For  the  purposes  of  the  following  table,  the  total  number 
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of  stories  in  a given  building  shall  be  counted  from  grade  level  at  curb  and  shall  exclude  any 
basements  or  below-grade  stories. 

Table  803.9(h) 


Total  Number  of 

Maximum  Number  of 

Stories 

Designated  Office  Stories 

1 -story 

0 stories  (office  use  NP) 

2 - 4 stories 

1 -story 

5 - 7 stories 

2-stories 

8 or  more  stories 

3-stories 

(E)  For  projects  in  MUG  and  UMU Districts  with  multiple  buildings, 
consolidation  of  permitted  office  stories  may  be  permitted,  pursuant  to  the  controls  set  forth  in 
329(d)(8). 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


' - 

VICTORIA  WONG 


Deputy  City  Attorney 

n:\legana\as2014\1400578\00983548.doc 


Supervisor  Cohen 

BOARD  OF  SUPERVISORS  Page  8 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140876  Date  Passed:  February  24,  2015 

Ordinance  amending  the  Planning  Code  to  place  vertical  controls  on  the  conversion  of  designated 
landmark  buildings  to  office  use  in  Production  Distribution  and  Repair  - Design  (PDR-1-D)  and 
Production  Distribution  and  Repair  - General  (PDR-1-G)  Districts;  to  require  that  projects  seeking 
office  space  in  landmark  buildings  in  PDR-1-D  and  PDR-1-G  Districts  receive  a conditional  use 
authorization  from  the  Planning  Commission;  to  establish  requirements  for  those  projects  to  receive 
conditional  use  authorization;  and  making  environmental  findings,  and  findings  of  consistency  with 
the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


January  26,  2015  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


January  26,  2015  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 


February  02,  2015  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


February  10,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

February  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 
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Printed  at  1:50  pm  on  2/25/15 


File  No.  140876 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


ngWa  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  141149 


MAY  - 1 2015 


AMENDED  IN  BOARD 
2/24/2015 


ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Administrative  Code  - Language  Access  Requirements  for  Departments] 


27-15 


Ordinance  amending  the  Administrative  Code  to  expand  the  scope  of  the  Language 

Access  Ordinance  to  apply  to  all  City  Departments  that  provide  information  or  services 

directly  to  the  public,  revise  complaint  procedures,  and  enhance  the  annual 

departmental  compliance  plan  requirement. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Chapter  91  of  the  Administrative  Code  is  hereby  amended  by  adding  new 
Sections  91.3  and  91.134,  revising  existing  Sections  91.1-91.18,  and  renumbering  those 
Sections  so  that  the  Chapter  consists  of  Sections  91 .1-91 ,13£,  to  read  as  follows: 


SEC.  91.1,  PURPOSE  AND  FINDINGS. 

(a)  Title.  This  Chapter  £/  shall  be  known  as  the  “Language  Access  Ordinance.” 

(b)  Findings. 

(1)  The  Board  of  Supervisors  finds  that  San  Francisco  provides  an  array  of 
services  that  can  be  made  accessible  to  persons  who  are  not  proficient  in  the  English 
language.  The  City  of  San  Francisco  is  committed  to  improving  the  accessibility  of  these 
services  and  providing  equal  access  to  them. 
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(2)  The  Board  finds  that  despite  a long  history  of  commitment  to  language 


access  as  embodied  in  federal,  state  and  local  law,  beginning  with  the  landmark  Civil  Rights 
Act  of  1964,  there  is  a still  a significant  gap  in  the  provision  of  governmental  services  to 
limited-English  language  speakers. 

(3)  In  1973,  the  California  State  Legislature  adopted  the  Dymally-Alatorre 
Bilingual  Services  Act,  which  required  state  and  local  agencies  to  provide  language  services 
to  non-English  speaking  people  who  comprise  5%  or  more  of  the  total  state  population  and  to 
hire  a sufficient  number  of  bilingual  staff. 

(4)  In  1999,  the  California  State  Auditor  concluded  that  80%  of  state  agencies 
were  not  in  compliance  with  the  Dymally-Alatorre  Act,  and  many  of  the  audited  agencies  were 
not  aware  of  their  responsibility  to  translate  materials  for  non-English  speakers. 

(5)  In  2001 , in  response  to  these  findings,  the  San  Francisco  Board  of 
Supervisors  enacted  the  Equal  Access  to  Services  Ordinance,  which  required  major 
departments  to  provide  language  translation  services  to  limited-English  proficiency  individuals 
who  comprise  5%  or  more  of  the  total  city  population. 

(6)  Eight  years  later:  The  Board  enacted  a number  of  significant  changes  to  the 
Ordinance  in  2009  and  renamed  it  the  Language  Access  Ordinance.  Since  the  Language  Access 
Ordinance  was  amended  in  2009.  City  Departments  have  made  significant  progress  in  providing 
improved  access  to  services.  Tthe  Board  finds,  however,  that  differential  aeeess  to  City  services  stiU 
exists  due  to  significant  gaps  remain  in  language  access  consistency , quality , budgeting  and 

procure  language  services-,  low  budgetary  prioritization  by  departments  fon-language  services . 

(7)  The  Board  finds  that  the  lack  of  saps  in  language  services  access  can  seriously 
affects  San  Francisco’s  ability  to  serve  all  of  its  residents.  A-2006  survey  by  /The  United  States 
Census  Bureau^;  2008-2012  American  Community  Survey  found  reveals  that  4536%  of  San 
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Franciscans  are  foreign-born  and  45.2%  over  the  age  of  five  speak  a language  other  than  English  at 
home.  City  residents  speak  more  than-28  different  languages.  More  than  112  languages  are  spoken  in 
the  San  Francisco  Bay  Area,  with  at  least  28  different  languages  spoken  in  the  City  alone.  Three 


languages  currently  have  at  least  10,000  or  more  Limited  English  Persons:  Chinese , Spanish  and 
Tagalog.  Among  the  2421%  of  the  total  City,  population  who  self-identify  as  limited-English 
speakers,  5957%  are  Chinese  speakers,  23/7%  are  Spanish  speakers,  6%  are  Tagalog 
speakers , 5%  are  Russian  speaker  and  3.8%  are  Vietnamese  speakers.  ■ 


SEC.  91 .2.  DEFINITIONS. 

As  used  in  this  Chapter  91,  the  following  capitalized  terms  shall  have  the  following 
meanings: 

“Advisory  Body”  shall  mean  a body  other  than  a City  Board  or  City  Commission  that  is 
created  bv  ordinance  for  the  purpose  of  providing  policy  advice  to  the  Board  of  Supervisors, 
the  Mayor,  or  City  Departments. 

{a)  “Annual  Compliance  Plan”  is  set  forth  in  Section  91.117£-of  this  Chapter. 

{b}  “Bilingual  Employee”  shall  mean  a City  employee  who  is  proficient  in  the-English 
language  and -m  one  or  more  non-English  Language,  who  is  fluent  in  both  English  and  a second 
language  and  who  is  able  to  conduct  the  department ’s  business  in  both  languages.  A bilingual 


employee  shall  include  a City  employee  who  ( i ) is  in  a classification  that  provides  information  or  direct 
services  to  the  public  requiring  language  proficiency  in  English  and  a second  language;  or  (ii)  is  either 


a certified  interpreter  or  translator  by  the  Department  of Human  Resources  or  accredited  training  or 
academic  institution:  or  (Hi)  receives  premium  pay  and  regularly  and  continuously  uses  the  second 


language  in  his  or  her  city  employment;  or  (iv)  is  self-designated  as  competent  in  a second  language 

for  purposes  of  sporadic  translation  services. 

{e}  “City”  shall  mean  the  City  and  County  of  San  Francisco. 
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j Code  section  3.1-103(a1ML 

“City  Commissions”  shall  mean  all  commissions  listed  in  Campaign  and  Governmental 
Conduct  Code  section  3.1-103(aM1T 

(d)  “Commission”  shall  mean  the  Immigrant  Rights  Commission. 

(e)  “Concentrated  Number  of  Limited  English  Speaking  Persons”  shall  mean  either 
5%percent  of  the  population  of  the  District  in  which  a Covered  Department  Facility  is  located 
or  5%  percent  of  those  persons  who  use  the  services  provided  by  the  Covered  Department 
Facility.  The  Office  of  Civic  Engagement  and  Immigrant  Affairs  COCEIA")  shall  determine 

! annually  whether  5%  percent  or  more  of  the  population  of  any  District  in  which  a Covered 
Department  Facility  is  located  are  Limited  English  Speaking  Persons  who  speak  a shared 
language  other  than  English.  The-Qffice  of  Civic  Engagement  and  Immigrant  Affairs  OCELA  shall 
make  this  determination  by  referring  to  the  best  available  data  from  the  United  States  Census 
Bureau  or  other  reliable  source  and  shall  certify  its  determination  to  all  City  Departments  and 
the  Commission  no  later  than  December  1 January  31st  of  each  year.  Each  Department  shall 
determine  annually  whether  5%  percent  or  more  of  those  persons  who  use  the  Department’s 
services  at  a Covered  Department  Facility  are  Limited  English  Speaking  Persons  who  speak  a 
shared  language  other  than  English  using  cither  of  the  following  methods  specified  in  Seetion 
91.2(h)  of  this  Chapter  and  report  that  determination  in  the  Department ’s  Annual  Compliance  Plan. 
Departments  shall  make  this  determination  using  one  of  the  following  methods: 

(1 ) Conducting  an  annual  survey  of  all  contacts  with  the  public  made  by  the 

i Department  during  a period  of  at  least  two  weeks , at  a time  of  year  in  which  the  Department ’s  public 
| contacts  are  to  the  extent  possible  typical  or  representative  of  its  contacts  during  the  rest  of  the  year , 
j but  before  developing  its  Annual  Compliance  Plan  required  by  Section  91.11  of  this  Chapter:  or 

(2)  Analyzing  information  collected  during  the  Department's  intake  process  for 
Ij  all  clients,  including  walk-ins  and  scheduled  appointments.  The  information  gathered  using  either 

I method  shall  also  be  broken  down  by  Covered  Department  Facility  to  determine  whether  5%  peroent 
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or  more  of  those  persons  who  use  the  Department’s  services  at  a Covered  Department  Facility  are 
Limited  English  Speaking  Persons  who  speak  a shared  language  other  than  English:  or 

(3)  Analyzing  and  calculating  the  total  annual  number  of  requests  for  telephonic 
language  translation  services  categorized  by  language  that  Limited  English  Speaking  Persons  make  to 
the  Department  based  on  the  Department ’s  telephonic  translation  services  monthly  bills , official 
telephone  logs , or  any  other  reasonable  method  used  for  data  collection. 

“Covered  Department  Facility”  shall  mean  any  Department  building,  office,  or 
location  that  provides  direct  services  to  the  public  and  serves  as  the  workplace  for  5 or  more 
full-time  City  employees. 

fg)  “Department^”  shall  mean  both-Tier-l-Departments  and  Tier  2 Departments,  shall  mean 
any  City  Department , agency  or  office  with  a service  or  program  that  provides  information  or  services 
directly  to  the  public,  or  interacts  with  the  public. 

fh) -  “ Department 's  sService  or  p Program  ” shall  mean  anything  a City  Department  agency , or 
office  provides  that  involves  direct  services  to  the  vublic  as  part  of  ongoing  operations  and  those  direct 
services  directly  administered  by  the  Department . agency , or  office  for  program  beneficiaries  and 
participants.  Activities  include,  but  are  not  limited  to , information  provided  to  or  communication  with 
the  public,  spaces  or  department  facilities  used  by  the  public . and  programs  that  provide  direct  services 
to  the  public. 

“Direct  Services  to  the  Public”  shall  mean  any  service  that  requires  City  employees  to  provide 
responses  to  inquiries  about  official  documents , licenses,  financial  matters,  and  benefits  that  are 
related  to  the  vublic ’s  health , safety,  and  general  welfare. 

“Districts”  shall  refer  to  the  1 1 geographical  districts  by  which  the  people  of  the  City 
elect  the  members  of  the  City’s  Board  of  Supervisors.  If  the  City  should  abandon  the  district 


purposes  of  this  Chapter-that  are  approximately  equal  in  population. 
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“Emerging  Language  Population  ” shall  mean  at  least  2.5 % percent  but  less  than  5 %percent 


of  the  population  who  use  a Department ’s  services . or  at  least  5,000  but  less  than  10,000  City 
residents,  who  speak  a shared  language  other  than  English. 

“ Language  Access  Services  ’’  shall  mean  translation  and  interpretation  services  for  both  verbal 
and  written  communication. 

^“Limited  English  Speaking  Person”  shall  mean  an  individual  who  does  not  speak 
English  well  or  is  otherwise  unable  to  communicate  effectively  in  English  because  English  is 
not  the  individual’s  primary  language. 

fl)  “OCEIA  ” shall  mean  the  Office  of  Civic  Engagement  & Immigrant  Affairs  or  anv 
successor  aaencv. 

ff)  “Public  Contact  Position”  shall  mean  a position,  a primary  job  responsibility  of  whichT 
consists  of  meeting,  contacting,  and  dealing  with  the  public  in  the  performance  of  the  duties  of 
that  position. 

(kf  “Substantial  Number  of  Limited  English  Speaking  Persons"  shall  mean  either 
10,000  IL imited  English  Speaking  City  residents,  who  speak  a shared  language  other  than  Englisk- 
or-3-pereent  of  those  persons  w>ho  use  ihe-Departmenf  's- services.  The  Offiee  of  Civic  Engagement  and 


speaking  City  residents  speak  a shared  language  other  than  English.  OCEIA  The  Offiee  of 
Civic  Engagement  and  Immigrant  Affairs  shall  make  this  determination  by  referring  to  the  best 
available  data  from  the  United  States  Census  Bureau  or  other  reliable  source  and  shall  certify 
its  determination  to  Departments  and  the  Commission  no  later  than  December  1 January  31st  of 
each  year.  Each  Department  shall- determine  annually^hcther  5 percent- or  more -of  those  Limited 
English  Speaking  Persons  who  use  the  Department ’s  services  Citywidc  speak  a shared-language  other 
than  English.  Prior  to  certifying  anv  new  language  as  set  forth  in  this  subsection.  OCEIA  shall  comply 


shall  determine  annually  whether  at  least  10,000  tLimited  English 
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with  the  provisions  in  Chapter  91. 461 51 6fe).  Departments  shall  make  this  determination  using  one  of 


(1)  Conducting  an  annual  survey  of  all  contacts  with  the  public  made  by  the 

Department-Curing  a period  of  at  least  two  weck-Sj-at-atime  of -year  in  which  the  Department ’s  public 
contacts  arc  to  the  extent  possible  typical  or  representative  of  its  contacts  during  the  rest  of  the  year, 
but-beforc  developing  its  Annual  Complianee-Plan-required  by  Section  91.1 1 J-0-of  this  Chapter;  or 

(2)  Analyzing  information  coU-eeied-during  the  Department's  intake  process—  The 

information  gathered  using  cither  method-shall-al-so-be  broken  down  by  Covered  Department  Facility 
to  determine  whether -~5 percent  or  more  of  those-per-sonswho  use  the  Department’s  services  at  a 
Covered  Department  Facility  arc  Limited  English  Speaking  Persons-who-spcak  a shared-language 
other  than  Engtishfer-purposcs  of  Section  91.2(c)  of  this  Chapter;  or 

(i-)-A-nalyzing  and  calculating  the  total  annual  number  of  requests  for  telephonic 

language  translation-services  categorked-by  language  that  Limited-English  Speaking  Persons  make  to 
the  Department  garnered  from  monthly  bills  generated  by  telephonic -translation  services  vendors 


(l) “Tier  1 Departments”  shall  mean  the  following  City  departments  :^Adult-  Probation 

Department?  Department  of  Elections,  Department  of  Human  Services,  Department  of  Public  Health, 
District  Attorney ’s  Office,  Departmcnt-of  Emergency  Management,  Fire-Department,  Human  Services 
Agency,  Juvenile  Probation  Department,-  Municipal  Transportation  Agency , Police  Department,  Public 
Defender  ’s-Office,  Residential  Rent  Stabilization  and  Arbitration  Board,  Sheriffs  Officer-Beginning 
July  1,  20 Wrthe  following-departments  shall  be-added  to  the  Ust-of-T-ier- 1 Departments:  San  Francisco 

Building  Inspection, -Department  of  the  Environment,  San  Franeisco  Public  Library,  Mayor ’s  Office  of 
Economic  and  Wor /force  Development, -Planning  Department,  Department  of  Public  Works,  Public 
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Utilities-Commission,  Recreation  and  Park  Department,  Office-eft  he  Treasurer  and  Tax-Collector,  and 
the  San  Francisco  Zoo. 

(m)  "Tier  2 Departments  ” shall  mean  all  City  departments  not  specified  as  Tier  1 Departments 


SEC.  91.3.  SCOPE. 

This  ( 


\>  to  any  Department,  agency,  or  office  program  or 


service  that  provides  direct  services  to  the  public. 

SEC.  91.4#.  ACCESS  TO  LANGUAGE  SERVICES.  UTILIZA  TION  OF  BILINGUAL 
EMPLOYEES. 

(a)  Utilizing  sufficient  Bilingual  Employees  in  Rpublic  Ggontact  Pgositionsj-54 
Departments  shall  provide  information  and  services  to  the  public  in  each  language  spoken  by 
a Substantial  Number  of  Limited  English  Speaking  Persons  or  to  the  public  served  by  a 
Covered  Department  Facility  in  each  language  spoken  by  a Concentrated  Number  of  Limited 
English  Speaking  Persons.  Tier  1 Departments  comply  with  their  obligations  under  this 
Section  91.4  if  they  provide  the  same  level  of  service  to  Limited  English  Speaking  Persons  as 
they  provide  English  speakers. 

(b)  Tier  1 Departments  eeert-enly  mav  consider  implement  the  hiring  Bilingual 
Employees  for  public  contact  positions  made  available  through  retirement  or  normal 
attrition . reouirements  imthe  Language  Access  Qrdinance-by-filling  public  contact-positions 
made  vacant  by  retirement  or  normal  attrition.  Nothing  herein  shall  be  construed  to  authorize 
the  dismissal  of  any  City  employee  in  order  to  carry  out  the  Language  Access  Ordinance. 


native-tongue,  of  their  right-to  request-translation  services  from  all  City  Ddepartments. 
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(c)  Prior  to  July  1 . 2016.  this  Section  91 A shall  not  apply  to  Departments  that  are 
required  under  Section  91.12(a)  to  submit  their  initial  Compliance  Plans  on  October  1. 2016. 
Thereafter,  this  Section  shall  apply  to  all  City  Departments. 

SEC.  91 .54.  TRANSLATION  OF  MATERIALS  AND  SIGNAGE. 

(a)  Tier  1 Except  as  provided  in  subsection  91.5fa1.  Departments  shall  translate  the 
following  written  materials  that  provide  vital  information  to  the  public  about  the  Department’s 
services  or  programs  into  the  language(s)  spoken  by  a Substantial  Number  of  Limited  English 
Speaking  Persons:  applications  or  forms  to  participate  in  a Department’s  program  or  activity 
or  to  receive  its  benefits  or  services;  written  notices  of  rights  to,  determination  of  eligibility 
forof.  award  of,  denial  of,  loss  of,  or  decreases  in  benefits  or  services,  including  the  right  to 
appeal  any  Department’s  decision;  written  tests  that  do  not  assess  English  language 
competency,  but  test  competency  for  a particular  license  or  skill  for  which  knowledge  of 
written  English  is  not  required;  notices  advising  Limited  English  Speaking  Persons  of  free 
language  assistance;  materials,  including  publicly-posted  documents , explaining  a Department’s 
services  or  programs;  complaint  forms;  ©r-any  other  written  documents  related  to  direct  services 
to  the  public  that  could  impact  that  have-the-potcntial  for  important  consequences  for  the  community  or 
an  individual  seeking  services  from  or  participating  in  a program  of  a Gcity  Department. 
Notwithstanding  the  requirements  of  this  subsection  91.5(a).  translation  of  public  hearing 
notices,  agendas,  and  minutes  shall  be  governed  bv  Section  91.7  of  this  Chapter. 

(b)  Tier  2 Departments  shall-translate  all-publicly-posteddocumcnts  that  provide  information 
(1)  regarding  Department  services  or  programs,  or  (2)  affecting-a  person 's ■ rights  to,  determination  of 
eligibility  of,  award  of,  denial  of,  loss  of,  or  decreases  in  benefits  or  services  into  the  languagc(s) 
spoken  by  a-Substantial  Number  of  Limited  English-Speaking  Persons. 
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(be)  Departments  that  post  signaze  that  provides  information  to  the  public  with  respect  to  the 


Department’s  Service  or  Program  shall  make  good  faith  efforts  to  translate  those  materials  in  the 
languages  as  prescribed  bv  a Substantial  Number  of  Limited  English  Speaking  Persons: 
elsewhere  in  this  Chapter  91 ; 


the  translation  of  written  materials  bv  giving  highest  priority  to  materials  that  affect  public  safety  and 
critical  services. 

94t5  shall  post  notices  in  the  public  areas  of  their  facilities  in  the  relevant  language(s) 
indicating  that  written  materials  in  the  language(s)  and  staff  who  speak  the  language(s)  are 
available.  The  notices  shall  be  posted  prominently  and  shall  be  readily  visible  to  the  public. 

91.5  shall  ensure  that  their  translations  are  accurate  and  appropriate  for  the  target  audience. 
Translations  should  match  literacy  levels  of  the  target  audience. 

( fe ) Each  Department  shall  designate  a staff  member  with  responsibility  responsible  for 
ensuring  that  all  translations  of  the  Department's  written  materials  meet  the  accuracy  and 
appropriateness  standard  set  in  Subsection  (§f^)  of  this  Section  91.5.  Departments  are 
encouraged  to  have  their  staff  check  the  quality  of  written  translations,  but  where  a 
Department  lacks  biliterate  personnel,  the  responsible  staff  member  shall  obtain  quality 
checks  from  external  translators.  Departments  may  contact  OCEIA  for  assistance  in  locating  a 
qualified  translator  or  translation  equipment.  Departments  are  also  encouraged  to  solicit 
feedback  on  the  accuracy  and  appropriateness  of  translations  from  bilingual  staff  at 
community  groups  whose  clients  receive  services  from  the  Department. 


requirements  of  this  Section  by  January  31,  2011. 
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(a)  Prior  to  July  1.  2016.  subsection  91.5(a)  shall  not  apply  to  Departments  that  are 
required  under  Section  91.12(a1  to  submit  their  initial  Compliance  Plans  on  October  1.  2016. 
Thereafter.  Section  91 .5fa^  shall  apply  to  all  City  Departments.  But  prior  to  July  1 . 2016.  anv 
Department  not  subject  to  subsection  91.5(a1  shall  translate  into  the  lanauaaefs)  spoken  bv  a 
Substantial  Number  of  Limited  English  Speaking  Persons  all  publiclv-posted  documents  that 
provide  information  (1)  regarding  the  Department’s  services  or  programs,  or  (2)  affecting  a 
person's  rights  to.  determination  of  eligibility  of.  award  of.  denial  of.  loss  of.  or  decreases  in 
benefits  or  services. 


SEC.  91 .64.  DISSEMINATION  OF  TRANSLATED  MATERIALS  FROM  THE  STATE  AND 
FEDERAL  GOVERNMENT. 

If  the  State  or  federal  government  or  any  agency  thereof  makes  available  to  a 
Department  written  materials  in  a language  other  than  English,  the  Department  shall  maintain 
an  adequate  stock  of  the  translated  materials  and  shall  make  them  readily  available  to 
persons  who  use  the  Department’s  services. 

SEC.  91.76.  PUBLIC  MEETINGS  AND  HEARINGS. 

(a)  City  Boards,  City  Commissions,  advisory  bodies  and  City  Departments  shall  net 
automatically  translate  meeting  notices,  agendas,  orand  minutes  upon  written  request.  When  a. 
City  Boards , City  Commissions,  and  advisory  body ies  receives  a written  request  for  translated 
meeting  minutes,  the  body  shall  translate  the  meeting  minutes  only  after  the  body  adopts  them  and 
within  a reasonable  time  thereafter. 

(b)  City  Boards,  City  Commissions,  advisory  bodies . and  City  Departments  shall  provide 
oral  interpretation  or  translation  services  in  the  lanzuase  the  member  of  the  public  requests  at  ef any 
public  meeting  or  hearing^  if  requested  at  least  48  hours  in  advance  of  the  meeting  or  hearing. 
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(c)  City  Boards,  City  Commissions  and  City-Departments  shed-translate  meeting-minutes  if:  (1 ) 
requested;  (2)  after  the  legislative  body  adopts  the  -meeting  minutes;  and  (3)  within  a reasonable  time 
period  thereafter. 

SEC.  91 .78.  RECORDED  TELEPHONIC  MESSAGES. 

All  Departments  with  recorded  telephonic  messages  about  the  Department’s  operation 
or  services  shall  maintain  such  messages  in  each  language  spoken  by  a Substantial  Number 
of  Limited  English  Speaking  Persons^  or  where  applicable,  a Concentrated  Number  of  Limited 
English  Speaking  Persons.  Such  Departments  are  encouraged  to  include  in  the  telephonic 
messages  information  about  business  hours,  office  location(s),  services  offered  and  the 
means  of  accessing  such  services,  and  the  availability  of  language  assistance  -If4be 


to  recordings  prepared  bv  a Department  to  providejaeneral  information  to  the  public  about  the 
Department’s  operations  and  services,  and  shall  not  apply  to  voicemail  recordings  on  City 


employees’  telephone  lines. 


SEC.  91  CRISIS  SITUATIONS. 

All  EierL  Departments  involved  in  healthzrelated  emergencies,  refugee  relief,  disaster- 
related  activities,  and  all  other  crisis  situations  shall  work  with  OCEIA  the  Offwe  of  Civic 
Engagement  and  Immigrant  Affairs  to  include  language  service  protocols  in  the  Department’s 
Annual  Compliance  Plan. 

During  crisis,  emergency , and  public  safety  situations,  all  Departments  involved  shall  prioritize 


Language  Access  Services  and  to  the  extent  feasible  ensure  bilingual  staff  are  present  and  available  to 
assist  Limited  English  Speaking  Persons  with  critical  needs.  If  the  crisis , emergency  or  public  safety 
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situations  require  the  posting  of  warning  signs,  the  Department  shall  translate  those  signs  in  the 
required  languages. 


SEC.  91.4m  COMPLAINT  PROCEDURE. 

(a)  Complaint  Process.  OCEIA  shall  be  responsible  for  accepting,  investigating,  and  resolving 
complaints  from  persons  alleging  violations  of  this  Chapter  91.  A person  alleging  that  a Department 
violated  a provision  of  this  Chapter  may  submit  a complaint  to  OCEIA  by  either:  ( 1 ) completing  and 
submitting  a complaint  form:  or  (2)  calling  OCEIA  and  speaking  with  an  employee  who  will  document 
the  complaint.  Within  5 days  of  receiving  the  complaint.  OCEIA  shall  notify  the  Department  and 
commence  an  investigation.  OCEIA  shall  resolve  all  complaints  within  30  davs  of  their  receipt  unless 
OCEIA  finds  mod  cause  to  extend  the  time  resolving  the  complaint.  OCEIA  shall  make  a record  of  the 
resolution  of  the  complaint  and  what  action,  if  any,  was  undertaken  by  the  Department  in  response  to 
the  complaint  to  ensure  the  Department's  compliance  with  this  Chanter  91. 

■Departments  shall  allow  persons  to  make  complmnts-allcging  violation  of  this  Chapter  to  the 
Departmcntdn-eaeh-l-anguagc  spoken-bya-Substantial  Number  of  Limited  English  Spcaldng  Persons. 
The  Complaints  may-be made  by  telephone  or  by  completing  a complaint  form. 

{b}  Departments  shall  document-actions  taken-to  resolve  each  complaint  and  maintain  copies 
ef-c-omplaints  and  documentation  of-tkeir-res-olution  for  a period  of  not  less  than  5 years— A copy  of 
each  complamtshaU-be  forwarded  to-the  Commission  and  the  Office  of  Civic  Engagement-emd 
Immigrant  Affairs-within  30  days  of  its  receipt. 

(b)  Department’s-and  City  Board.  City  Commission,  and  Advisory  Body’s  e Complaint 
P&rocedure.  If  a Department  ef  a City  Board,  a City  Commission  or  a Advisory  Body  receives  a 
complaint  from  an  individual,  it  shall  immediately  forward  a copy  of  the  complaint  to  OCEIA.  The 


addition,  it  shall  cooperate  in  good  faith  with  OCEIA  in  resolving  the  complaint  within 


the  applicable  time  frame. 
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(c)  Annual  Tracking  of  Complaints.  OCEIA  shall  track  the  number  of  complaints  received  each 
year  and  maintain  copies  of  all  complaints  and  documentation  of  their  resolution  for  a period  of  not 
less  than  5 years. 

fd)  Quarterly  Reports.  On  a quarterly  basis,  OCEIA  shall  submit  a report  to  the  Commission 
containing  the  following  information:  fl)  the  number  of  complaints  filed  during  that  quarter,  including 
an  analysis  of  individual  cases  with  departmental  trends.  (2)  the  number  of  complaints  filed  for 
the  vear-to-date ; (3)  a comparison  of  those  numbers  with  the  filings  for  the  previous  year:  and  (4)  a 
brief  description  of  the  nature  of  each  complaint  filed . including  the  Department  named  in  the 
complaint , the  violation  alleged,  the  Proposed  intervention,  whether  the  complaint  was  resolved  or 
remains  open , and  what,  if  any . measures  were  implemented  bv  the  Department  in  response  to  the 
complaint. 

SEC.  91  MIL  ANNUAL  COMPLIANCE  PLAN. 

Using  information  collected  during  the  preceding  fiscal  year  beginning  July  1 and  ending  June 
30.  eEach  Tier  l Department  shall  draft  an  Annual  Compliance  Plan  containing  including  aU-ef 
the  following  information,  as  well  as-any  additional  information-OCEIA  requires: 

(a)  A description  of  the  Department’s  language  access  policy; 

( b ) The  language  services  offered  by  the  Department ; 

(ca)  The  number  and  percentage  of  people  who  are  Limited  English  Speaking  Persons 
who  actually  use  the  Tier  I Department’s  services  Citywide,  listed  by  language  other  than 
English,  using  either  one  a method  described  in  the  definition  of  Concentrated  Number  of  Limited 
English  Speaking  Persons  in  Selection  91 .2 fk}  of  this  Chapter.  Departments  must  include  a 
description  of  the  methodology  or  data  collection  system  used  to  make  this  determination ; 

fb)  The  number  and  percentage  of  limUed-English  speaking  residents  of  each  District  in  which 
a-Govered  Department  Facility  is  located  and  persons  who  use  the-services  provided  by  a Covered 
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Department -F-aeitity , listed-by  language-other- than-English,  using  either  method  in  Section  91.2(h)  of 
this  Chaptert 

(c)  A- demographic profile  of-the-Tierl  Department’s  clients; 

(d)  The  numb cr-ef-Pub  1 i c Contact  Positions  in  the  Tier  1 Department; 

(i de ) The  number  A roster  of  bilingual  ^employees  in  Public  Contact  Positions , their  titles, 


persons  speak;  excluding  those  bilingual  employees  who  are  self-designated  as  competent  in  a 
second  language  other  than  English 

( eft  The  name  and  contact  information  of  the  Tier  1 Department’s  language  access 

coordinator  Unison', 

[fg)  A description  of  any  use  of  telephone-based  interpretation  services,  including  the 
number  of  times  telephone-based  interpretation  sueh  services  were  usedL  mid  the  language(s)  for 
which  they  were  used,  and  the  number  of  times  bilingual  employees  provided  in-verson 
interpretation  services', 

(gh)  A n narrative  explanatory  assessment  of  the  procedures  used  to  facilitate 
communication  with  Limited  English  Speaking  Persons,  which  shall  include,  but  is  not  limited 
to,  an  evaluation  assessment  of  the  adequacy  of  the  following  procedures  ( 1 ) the  content  of  recorded 
telephonic  messages  provided  to  the  public  and  the  language  of  the  message:  (2)  telephone  requests  for 
translation  or  interpretation  services:  (3)  in-person  requests  for  translation  or  interpretation  services; 
and  (4)  public  notices  of  the  availability  of  translation  or  interpretation  services  upon  request: 

(hi)  Ongoing  employee  development  and  training  strategy  to  maintain  well  trained 
bilingual  employees  and  general  staff.  Employee  development  and  training  strategy  should 
include  a description  of  quality  control  protocols  for  bilingual  employees;  and  a description  of 
language  service  protocols  for  Limited  English  Speaking  Persons  individuals  in  crisis  situations 
as  outlined  in  Section  91 .9%\ 


office  locations,  the  language(s)  other  than  English  that  the 
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(j)  A numerical  assessment  of  the  additional  Bilingual  Employees  in -Public  Contact  Positions 


needed  to  meet  the  requirements  of  Section  91.3  of  this  Chapter; 

(lk)  If  the  Department  determines  that  additional  bilingual  employees  are  needed  assessments 
mdieate-a  need  for  additional  Bilingual-Employees  in  Public  Contaet  Positions  to  meet  the 
requirements  of  Section  91 .43  of  this  Chapter,  the  Department  must  provide  a description  of  the 
Tier  1 Department ’s  its  plan  for  meeting  those  requirements  the  positions,  -ineluding  the  number  of 
estimated  vacancies  in  Public  Contact  Positions', 

(Jl)  The  name,  title,  and  language(s)  other  than  English  spoken,  fif  any^  by  the  staff 
member  designated  with  responsibility  for  ensuring  the  accuracy  and  appropriateness  of 
translations  for  each  language  in  which  services  must  be  provided  under  this  Chapter  97; 

( hn ) A list  of  the  ^re^-Department’s  written  materials  required  to  be  that  have  been 
translated  under  this  Chapter  9±,  the  language(s)  into  which  they  have  been  translated,  and 
the  persons  who  have  reviewed  the  translated  material  for  accuracy  and  appropriateness; 

(n)  -A  description  of  the  Tier  1 Department 's  procedures  for  accepting  and  resolving  complaints 


Qe)  A copy  of  the  The  Department’s  written  policies  on  providing  services  to  Limited 
English  Speaking  Persons,,  which  Departments  are  annually  obligated  to  review  and  to 
provide  aft-updated  copy  to  OCEIA; 

(mp)  A list  of  goals  for  the  upcoming  year  and,  for  all  Annual  Compliance  Plans  except 
the  first,  an  assessment  of  the  Tier- 1 Department’s  success  at  meeting  last  year’s  goals; 

{nq)  -Annual  budget  allocation  and  strategy,-  including  the  total  aA nnual  expenditures  from 
the  previous  fiscal  year  for  services  that  are  related  to  language  access  including: 

(1)  Compensatory  pay  for  bilingual  employees  who  perform  bilingual  services, 
excluding  regular  annual  salary  expenditures; 

(2)  Telephonic  translation  interpretation  services  provided  by  City  vendors; 
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(3)  Document  translation  services  provided  by  City  vendors; 

(4)  On-site  language  interpretation  services  provided  by  City  vendors; 

(5)  The  total  projected  budget  to  support  progressive  implementation  of  the 


Department’s  language  service  plan; 

(or)  A Syummarj^e  of  changes  between  the  Department’s  previous  Annual  Compliance 
Plan  submittal  and  the  current  submittal,  including  but  not  limited  to:  (1)  an  explanation  of 
strategies  and  procedures  that  have  improved  the  Department’s  language  services  from  the 
previous  year;  and  (2)  an  explanation  of  strategies  and  procedures  that  did  not  improve  the 
Department’s  language  services  and  proposed  solutions  to  achieve  the  overall  goal  of  this 
Language  Access  Ordinance;  and 

( fs ) Any  other  information  requested  by-thc  Commission  OCEIA  deems  appropriate 
necessary  for  the  implementation  of  this  Chapter  9f. 

SEC.  91  .M12.  COMPLIANCE  PLANS  SUBMITTALS.  LANGUAGE  ACCESS  ORDINANCE 
SUMMARY  REPORT.  AND  RECOMMENDA  TIONS  FOR  EMERGING  LANGUAGE 
POPULATIONS. 

(a)  Compliance  Plans  Submittals.  The  Director  of  each  Tier  1 Department  shall  approve 
and-clectronicaUy-filc  an -annually file-electronic  copies  of  the  Annual-Compliance  Plan-by  December 
31st  with  the -Mayor ’s  Office,  the  Commission,  and  the  Office  of  Civic  Engagement  and  Immigrant 


October  1. 2015,  and  thereafter  October  1st  of  each  year:  Adult  Probation  Department,  City  Hall 
Building  Management,  Department  of  Building  Inspection.  Department  of  Elections , Department  of  the 
Environment,  Department  of  Emergency  Management,  Department  of  Human  Services , Devartment  of 
Public  Health,  Department  of  Public  Works,  District  Attorney’s  Office , Fire  Department,  Human 
Services  Agency,  Juvenile  Probation  Department,  Mayor ’s  Office  of  Economic  and  Workforce 


following  entities  shall  submit  their  2014-2015  Annual  Compliance  Plan  on 
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Development.  Municipal  Transportation  Agency,  Office  of  the  Assessor  Recorder , Office  of  the 
Treasurer  and  Tax  Collector , Planning  Department,  Police  Department,  Public  Defender ’s  Office. 
Public  Utilities  Commission.  Recreation  and  Park  Department,  Residential  Rent  Stabilization  and 
Arbitration  Board,  San  Francisco  International  Airport.  San  Francisco  Public  Library.  San  Francisco 
Zoo,  and  Sheriffs  Office  shall-submit  their  2014-2015  Annual-GompItaftee  Flan  on  October  1. 
2-Q-1-5-.-  and  thereafter  October  1st  of  each  year.-  All  other  d Departments  shall  file  their  initial 
Compliance  Plan  on  October  1,  2016,  and  thereafter  October  1st  of  each  year.  The  Director  of  each 
Department  or  his  or  her  designee  shall  approve  and  electronically  file  submit  an  Annual  Compliance 
Plan  that  includes  the  required  data  and  budget  information  with  OCELA. 

(b)  Language  Access  Ordinance  Summary  Report.  Inclusion  of  Emerging  Language 
Populations  in  a written  report  lo  the-Board.  By  March  1st  of  each  year,  the  Office  of  C-ivic 


Engagement  and  Immigrant  / 


7 on  February  1,  2016,  and  annually  thereafter , OCEIA 


shall  submit  to  the  Commission  and  the  Clerk  of  the  Board  of  Supervisors  a Language  Access 
Ordinance  Summary  Report  which  compiles_and  summarizes  in  a written  report  to  the  Clerk  of  the 
Board- of  Supervisors  all  departmental  Annual  Compliance  Plans.  OCEIA  shall  also  include  in  the 
Language  Access  Ordinance  Summary  Report  a current  determination  of:  (I)  the  total  number  of 
Limited  English  Speaking  Persons  in  the  City;  (2)  the  number  of  Limited  English  Speaking  Persons  in 
the  City  delineated  according  to  language  spoken;  and  (3)  the  number  of  Limited  English  Speaking 
Persons  for  each  District  delineated  according  to  language  spoken. 

the-Office  of  Civic  Engagement  and  Immigrant  Affairs  may  recommended  appropriate  changes  to  all 
departmental  Annual  Compliance  Plans  in  order  to  meet  the  needs  of  demerging  I/anguage 

e the  Department ’s  services  or  5, 000  City  residents  who  speak-a-s hared  language  other  than  English. 
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( de ) By  June  30th  of  each  year,  OCEIAthe  Office  of  Civic  Engagement  and  Immigrant 
Affairs  may  request  a joint  public  hearing  with  the  Board  of  Supervisors  and  the  Commission 
to  assess  the  adequacy  of  the  City’s  ability  to  provide  the  public  with  access  to  language 
services. 

(d)  -T-he-  Office  of  Civic  Engagement of-Immtgrant  Affairs  shall  keep  a log  of  all  complaints 
submitted  and  report-quarterly  to  the -Commission. 

(el  Bv  October  1.  2015.  each  Department  required  under  subsection  91.12(a)  to  file  an 
initial  Compliance  Plan  on  October  1.  2016  shall  provide  a written  update  to  OCEIA  regarding 
the  Department’s  plans  to  ensure  future  compliance  with  Section  91.4  and  Section  91.5(a^  of 
this  Chapter.  The  written  update  shall  be  in  a format  prescribed  bv  OCEIA  and  shall  include 
anv  information  requested  bv  OCEIA  regarding  the  Department’s  plans. 

SEC.  91  .£375.  RECRUITMENT. 

It  shall  be  the  policy  of  the  City  to  publicize  job  openings  for  Departments’  Public 
Contact  Positions  as  widely  as  possible  including,  but  not  limited  to,  in  ethnic  and  non-English 
language  media. 

SEC.  91.14,  DEPARTMENT  RESPONSIBILITIES. 

In  addition  to  the  duties  and  responsibilities  provided  elsewhere  in  this  Chapter  91, 
Departments  shall : 

(a)  Inform  Limited  English  Speaking  Persons  who  seek  services . in  their  native  tongue.  of  their 
right  to  request  translation  services; 

(b)  Create  and  maintain  a language  access  policy  and  review  it  annually ; 

(c)  Designate  a language  access  coordinator:  and 
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rde)  Use  good  faith  efforts  to  comply  with  the  provisions  of  this  Chapter  91  Ordinance. 
Departments  shall  prioritize  Language  Access  Services  and  comply  with  the  provisions  of  this  Chapter 
91  QFdinafHse  that  are  readily  achievable.  Over  time , Departments  shall  fully  comply  with  the 
provisions  of  this  Chapter  91  Ordinance. 


SEC.  91. M/5.  COMMISSION  RESPONSIBILITIES. 

The  Commission  is  shall  be  responsible  for  evaluating  the  requirements  set  forth  in  this 
Chapter  91.  The  Commission 's  duties  monitoring  and  facilitating  compliance  with  this  Chapter.  Its 
duties  shall  include:  (a)  reviewing  all  OCEIA  reports;  (b)  reviewing  complaints  and  OCE1A ’s 
resolution  of  them;  (c)  recommending  policy  changes,  including  revisions  to  this  Chapter  or  to  the 
Rules  and  Regulations  adopted  under  Section  91 . 16  of  this  Chapter:  fd)  identifying  new  trends  that 
may  present  new  challenges  for  language  access;  (e)  identifying  new  practices  that  further  the 
objectives  of  this  Chapter ; and  (f)  conducting  public  hearings  related  to  items  (a)  through  (eV 
conducting  outreach  to  idmited  English  Speaking-Persons  about  their  rights  under  this  Chapter; 
reviewing  complaints  about  alleged  violations  of  this  Chapter  forwarded  from  Departments;  working 


less  than  8 years,  organized  by  Department;  coordinating  a language  bank  for  Departments  that 
choose  to  have  translation  done  outside  the  Department  and  need  assistance  in  obtaining  translatorsf 


SEC.  91 .4416.  OFFICE  OF  CIVIC  ENGAGEMENT  AND  IMMIGRANT  AFFAIRS’ 
RESPONSIBILITIES. 
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Subject  to  the  budgetary  and  fiscal  provisions  of  the  Charter,  the-Gity-may  adequately 
fund-the  OCE1A  Office  of  Civic  Engagement  and  Immigrant  Affairs  to-mav  provide  a centralized 
infrastructure  for  the  City’s  language  services  and  monitor  and  facilitate  Departmental  compliance 
with  this  Chapter  91.  OCE1A  may  The  Office  of  Civic  Engagement  shall:  responsibilities  include  the 
following: 

(a)  Provide  technical  assistance  for  language  services  for  all  Departments,  including 
yearly  trainings  for  department  staff: 

(b)  Coordinate  language  services  across  Departments,  including  but  not  limited  to 
maintaining  a directory  of  qualified  language  service  providers  for  the  City  Departments  to 
utilize  and  carry  out  their  responsibilities  under  this  Chapter  91,  maintaining  Language  Access 
Services , translations,  and  interpretations  contracts  for  all  Cftv  Departments , maintaining  an 
inventory  of  translation  equipment,  and  providing  assistance  to  Departments,  the  Board  of 
Supervisors,  and  the  Mayor’s  Office  in  identifying  bilingual  staff; 

(c)  Compilewg-and  maintain^  a central  repository  for  all  Departments^  translated 
documents; 

(d)  Providing  Departments  with  model  Annual  Compliance  Plans;  and 

(e)  If  OCE1A  determines  that  at  least  10,000  City  residents  who  are  Limited  English  Speaking 
Persons  share  a language  other  than  English  and  makes  its  determination  pursuant  to  Section  91.2.  it 
shall  notify  all  affected  Departments  and  post  that  determination  on  its  website  for  120  days  prior  to 
certifying  the  new  language.  During  that  time  period \ OCE1A  may  conduct  a study  to  confirm  that  at 
least  10,000  City  residents  who  are  Limited  English  Speaking  Persons  share  a language  other  than 
English.  If  OCE1A  conducts  such  a study,  the  120  days  shall  commence  the  day  the  study  is  published. 
The  certification  of  a No  new  language  as  a language  spoken  bv  a Substantial  Number  of 
Limited  English  Speaking  Persons  shall  take  effect  -until  after  the  conclusion  of  the  process 
described  in  this  subsection(e). 
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(f)  Maintain  a complaint  form  on  OCEIA ’s  website  in  all  certified  languages  spoken  by  a 


Substantial  Number  of  Limited  English  Speaking  Persons:  and 
(g)  Investigate  potential  violations  of  this  Chapters 

(he)  Investigate  Reviewing  complaints  of  alleged  Departmental-violations  of  this 


complaints,  and  notifying  complainants  of  the  resolution; 

(i)  Maintain  copies  of  complaints  and  their  resolution  for  5 years; 


III 

III 

SEC.  91 .14 17^  RULES  AND  REGULATIONS. 


In  order  to  effectuate  the  terms  of  this  Chapter,  the  Commission  may  adopt  rules  and 
regulations  consistent  with  this  Chapter. 


SEC.  91.^7^  ENFORCEMENT. 

OCEIA  shall  be  responsible  for  enforcement  of  this  Chapter.  OCEIA  may  investigate  potential 
violations  of  this  Chapter.  OCEIA  may  attempt  to  resolve  noncompliance  with  this  Chapter  by  any 
Department  through  informal  processes,  including  mediation  and  conference  and  conciliation.  If  after 
an  investigation  and  attempt  to  resolve  an  incidence  of  Department  non-compliance,  OCEIA 
the  Commission  is  unable  to  resolve  the  matter,  it  shall  transmit  a written  finding  of  non- 
compliance,  specifying  the  nature  of  the  non-compliance  and  the  recommended  corrective 


Supervisors  Tang,  Yee,  Mar,  Kim 

BOARD  OF  SUPERVISORS 


Page  22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


measures , to  the  Department,  the  Department  of  Human  Resources,  the  Commission,  the 
Mayor,  and  the  Board  of  Supervisors. 


SEC.  91.1719.  SEVERABILITY. 


If  any  of  the  provisions  of  this  Chapter  91  or  the  application  thereof  to  any  person  or 

circumstance  is  held  invalid,  the  remainder  of  this-Chapter,-  including  the  application  of  such 
part  or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held-invalid,  shall 


of  this  Chapter  are  severable. 


SEC.  91.7^2019^  DISCLAIMERS. 

(a)  By  providing  the  public  with  equal  access  to  language  services,  the  City  and 
County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is 
not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

(b)  The  obligations  set  forth  in  the  Language  Access  Ordinance  are  directory  and  the 
failure  of  the  City  to  comply  shall  not  provide  a basis  to  invalidate  any  City  action. 

(c)  The  Language  Access  Ordinance  shall  be  interpreted  and  applied  so  as  to  be 
consistent  with  Title  VI  and  VII  of  the  Civil  Rights  Act  of  1964,  California’s  Fair  Employment 
and  Housing  Act,  and  Article  X of  the  San  Francisco  Charter  and  so  as  not  to  impede  or 
impair  the  City’s  obligations  to  comply  with  any  court  order  or  consent  decree. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note"  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HER 


By: 


ALICIA  CABRERA 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code  to  expand  the  scope  of  the  Language  Access 
Ordinance  to  apply  to  all  City  Departments  that  provide  information  or  services  directly  to  the  public, 
revise  complaint  procedures,  and  enhance  the  annual  departmental  compliance  plan  requirement. 


February  12,  2015  Rules  Committee  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

February  12,  2015  Rules  Committee  - RECOMMENDED  AS  AMENDED 


February  24,  2015  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
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Ordinance  was  FINALLY  PASSED  on 
3/3/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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SUBSTITUTED 

2/10/2015 

FILE  NO.  140805  ORDINANCE  NO.  28-15 


[Environment,  Administrative  Codes  - Clean  Construction  Ordinance] 


Ordinance  amending  the  Environment  Code  to  require  a Construction  Emissions 
Minimization  Plan  and  monitoring  for  certain  public  works  projects  within  an  Air 
Pollutant  Exposure  Zone  and  to  require  controls  on  emission-producing  equipment 
used  for  public  works  projects  outside  of  such  zones;  amending  the  Administrative 
Code  to  incorporate  these  requirements  in  construction  contracts  where  applicable; 
and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  Holies  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140805  and  is  incorporated  herein  by  reference. 


/ / / 

/ / / 

/ / / 

/ / / 
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Section  2.  The  Environment  Code  is  hereby  amended  by  adding  Chapter  25, 

Sections  25.1  through  25.10,  and  including  revising  and  renumbering  existing  Section  426  as 
Section  25.9,  to  read  as  follows: 


CHAPTER  25:  CLEAN  CONSTRUCTION  REOUIREMENTS  FOR  PUBLIC  WORKS 

Section  25. 1. 

Findings. 

Section  25. 2. 

Title  and  Purpose. 

Section  25.3. 

Definitions. 

Section  25. 4. 

Clean  Construction  Reauirements. 

Section  25. 5. 

Requirements  Within  Air  Pollutant  Exposure  Zones. 

Section  25. 6. 

Requirements  Outside  of  Air  Pollutant  Exposure  Zones. 

Section  25. 7. 

Waivers. 

Section  25.8. 

Regulations. 

Section  25. 9. 

Assistance  and  Report  ins. 

Section  25.10. 

Enforcement. 

SEC.  25.1.  FINDINGS. 

(a)  Scientific  studies  have  found  an  association  between  exposure  to  particulate  matter  and 
significant  human  health  problems , including:  aggravated  asthma;  chronic  bronchitis;  reduced  luns 
function;  irregular  heartbeat ; heart  attack ; and  premature  death  in  people  with  heart  or  lung  disease. 
Exposure  to  air  pollutants  that  are  carcinogens  has  significant  human  health  consequences  as  well. 
For  example,  exposure  to  diesel  exhaust  is  an  established  cause  of  luns  cancer. 

(b)  One  in  three  Americans  has  heart  or  blood  vessel  disease;  heart  disease  and  stroke  are  the 
first  and  fourth  leading  causes  of  death  in  the  U.S.,  respectively.  Air  pollution  affects  heart  health  and 
can  trigger  heart  attacks  and  strokes.  Exposure  to  air  pollutants  contributes  to  most  of  the  leading 
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causes  of  death  for  San  Franciscans:  ischemic  heart  disease:  lung,  bronchus  and  tracheal  cancers; 
cerebrovascular  disease:  chronic  obstructive  pulmonary  disease;  hypertensive  heart  disease  and  lower 
respiratory  infection.  Short-term  effects  of  exposure  to  air  pollution  include  constriction  or  chest 
tightening  that  causes  discomfort  or  limits  normal  activity  and  that  makes  exercise  difficult.  And  long- 
term changes  in  lung  function  may  include  lung  tissue  inflammation,  leading  to  chronic  lung  disease. 

(c)  Persons  living  in  close  proximity  to  air  pollution  sources,  such  as  freeways  or  busy 
roadways , have  poorer  lung  functions  and  are  more  susceptible  to  develop  asthma  and  other 
respiratory  problems , compared  with  persons  living  at  a greater  distance  from  sources.  The  California 
Air  Resources  Board’s  2005  Land  Use  Guidance  document.  Air  Quality  and  Land  Use  Handbook:  A 
Community  Health  Perspective , reviewed  traffic-related  air  pollution  studies  and  found  that  particulate 
matter  pollution  levels  decrease  by  about  70  percent  at  500  feet  from  freeways  and  high-traffic 
roadways,  defined  as  urban  roads  with  100,000  vehicles/ day  or  rural  roads  with  50,000  vehicles/day. 

(d)  Proximity  to  sources  of  air  pollution  increases  exposure  and  proximity  to  sources  is  more 
common  for  the  poor  and  for  certain  ethnic  minorities. 

(e)  Consequently,  health  vulnerability  varies  among  neighborhoods  and  populations  within  San 
Francisco,  as  measured  by  population  health  records  of  air  pollution-associated  hospital  discharges 
and  emergency  room  visits,  and  non-accident  mortality.  Health  vulnerable  populations  are  likely  to 
have  more  significant  health  consequences  from  air  pollutant  exposure  compared  to  populations  that 
are  less  vulnerable. 

(f)  Construction  activities  can  be  a significant  source  of  diesel  exhaust  emissions.  When  such 
emissions  are  not  controlled,  they  can  become  a nuisance  and  public  health  risk. 

(g)  According  to  the  California  Air  Resources  Board,  off-road  equipment,  which  includes 
construction  equipment,  is  the  sixth  largest  source  of  diesel  particulate  matter  emissions  in  California. 

(h)  The  City  and  County  of  San  Francisco  (“the  City  ”)  has  an  interest  in  protecting  public 
health  by  reducing  diesel  exhaust  emissions  from  publicly  funded  construction  sites. 
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(i)  The  City  can  reduce  exhaust  emissions  from  off-road  diesel  equipment  by  requiring  City 
contractors  on  public  works  projects  within  an  Air  Pollutant  Exposure  Zone , as  defined  in  the  Health 
Code,  to  use  equipment  with  lower  exhaust  emissions  and  to  reduce  exhaust  emissions  through  a 
construction  emissions  minimization  plan. 

(i)  The  use  of  newer  technologies , such  as  verified  diesel  emission  control  sfrate2ies,  combined 
with  newer  engines  (Tier  2 or  later),  can  reduce  particulate  matter  emissions  from  construction 
equipment  between  89  and  94  percent  compared  to  older,  dirtier  equipment. 

(k)  It  is  feasible  to  require  City  contractors  to  use  these  newer  technologies  and  newer  engines 
in  limited  areas  within  San  Francisco  based  on  the  wide  availability  of  newer  technologies  and  the 
availability  of  newer  en2ines  across  all  sizes  of  fleets,  equipment  types,  and  sizes  of  engines,  as  shown 
by  California  Air  Resources  Board  inventories.  Furthermore,  both  the  stale  and  federal  governments 
have  adopted  regulations,  such  as  the  California  Air  Resources  Board's  In-Use  Off-Road  Diesel 
Vehicle  Regulation,  that  will  require  newer,  cleaner  equipment  as  the  useful  life  of  older  engines 
expires  and  the  engines  become  obsolete. 

(l)  The  City  can  further  reduce  the  exposure  to  diesel  emissions  from  off-road  diesel  equipment 
by  creating  and  implementing  bidding  incentives  lor  City  contractors  to  utilize  the  cleanest  possible 
off-road  diesel  equipment  on  public  works  projects. 

(m)  The  City  can  also  reduce  the  exposure  to  diesel  emissions  from  off-road  diesel  vehicle 
fleets  by  seeking  funding  to  retro- fit  City  owned  equipment  and  other  off-road  diesel  equipment 
operated  in  the  City.  Exist im  funding  sources  include  incentive  programs  such  as  the  Carl  Mover  Air 
Quality  Standards  Attainment  Program. 

(n)  By  adopting  this  Chapter  25,  the  City  intends  to  exercise  its  power  to  make  economic 
decisions  involving  its  own  funds  as  a participant  in  the  marketplace  and  to  conduct  its  own  business  as 
a municipal  corporation  to  ensure  that  purchases  and  expenditures  of  public  monies  are  made  in  a 
manner  consistent  with  clean  construction  practices. 
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(o)  Nothin g in  this  Chapter  25  shall  be  interpreted  or  applied  so  as  to  create  any  power  or  duty 
in  conflict  with  any  federal  or  state  law. 

SEC.  25.2.  TITLE  AND  PURPOSE. 

This  Chapter  25  may  be  referred  to  as  the  ‘‘San  Francisco  Clean  Construction  Ordinance.  ” 

This  Chapter  is  intended  to  protect  the  public  health  safety  and  welfare  by  requiring  contractors  on 
City  public  works  projects  lo  reduce  diesel  and  other  particulate  matter  emissions  generated  by 
constructions  actiyities. 

SEC.  25.3.  DEFINITIONS. 

For  purposes  of  this  Chapter  25.  the  following  definitions  shall  apply.  Where  a federal  State, 
or  City  law  is  cross-referenced  as  part  of  a definition,  it  is  intended  that  the  cross-reference  include 
future  amendments  to  the  cross-referenced  provision. 

“Air  Pollutant  Exposure  Zone  " means  a zone  having  a substantially  greater  than  average 
concentration  of  air  pollutants  as  defined  in  Health  Code  Section  3804. 

“Alternative  Fuels”  means  any  transportation  fuel  that  is  less  polluting  than  gasoline  or 
petroleum  diesel  fuel,  as  determined  by  the  California  Air  Resource  Board  and  that  is  shown  to  have 
lower  lifecycle  carbon  emissions  than  sasoline  or  petroleum  diesel.  Alternative  Fuels  may  include,  but 
are  not  limited  to:  natural  2as;  propane ; biofuels  from  low  carbon , sustainable  and  preferably  local 
sources:  hydrosen  produced  from  low  carbon  and/or  renewable  sources;  and  electricity. 

“ Alternative  Sources  of  Power”  means  utility-based  electric  power  or  other  power  sources 
other  than  diesel  engines. 

“ARB”  means  the  California  Air  Resources  Board. 

“City  ” means  the  City  and  County  of  San  Francisco. 
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“Clean  Construction “ means  the  performance  of  all  work  required  to  be  performed  under  a 
Public  Works  contract  meeting  the  requirements  in  Sections  25.4 . 25.5  and  25.6 . as  applicable. 

“Construction  ” means  building,  demolition,  excavation,  grading  or  foundation  work,  whether 
or  not  the  work  requires  a City  permit.  “ Construction  ” does  not  include  the  issuance  or  obtaining  of  a 
site  permit  for  a project. 

“Construction  Activities”  means  the  performance  of  all  work  involved  in  or  required  for 
Construction. 

“Construction  Phase  ” means  a particular  construction  activity  over  a certain  period  of  time. 
Construction  phases  may  include,  but  are  not  limited  to.  demolition , site  preparation,  grading,  building 
construction,  architectural  coatings,  and  pavine.  Multiple  Construction  Phases  of  a single  project  may 
take  place  at  the  same  time. 

“Contractor”  means  a party  who  contracts  directly  with  the  City  to  perform  construction 
services  relevant  to  a Public  Work  or  improvement.  “Contractor  " also  includes  a City  department 
when  the  department  itself  performs  construction  services  relevant  to  a Public  Work  or  improvement. 

“Department  Head ” means  the  general  manager,  director,  or  executive  director  of  a City 
department  authorized  to  perform  Public  Works,  or  that  person 's  designee. 

“Equipment  ” means  off-road  and  on-road  equipment. 

“Equipment  Type  ” means  a category  of  off-road  equipment.  Types  of  ofT-road  equipment 
include  bore/drill  rigs,  cranes , crawler  tractors,  excavators . graders,  off-highway  tractors,  off-highway 
trucks,  other  construction  equipment,  pavers,  paving  equipment,  rollers,  rough  terrain  forklifts,  rubber- 
tired  dozers,  rubber-tired  loaders,  scrapers,  skid  steer  loaders,  surfacing  equipment, 
tr actors/loader s/backhoes,  and  trenchers. 

"Major  Construction  Project”  means  a public  work  to  be  performed  within  the  geographic 
limits  of  the  City  that  uses  off-road  equipment  and  that  is  estimated  to  require  20  or  more  cumulative 
days  of  work,  including  non-consecutive  days,  to  complete. 
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“Most  effective  verified  diesel  emission  control  strategy  ” means  a device,  system  or  strategy 
that  is  verified,  pursuant  to  Division  3.  Chapter  14.  of  Title  13  of  the  California  Code  of  Regulations,  to 
achieve  the  highest  level  of pollution  control  from  an  off-road  vehicle. 

“Off-Road  Engine  ” means  a non-road  engine  as  defined  in  Title  40  of  the  Code  of  Federal 
Regulations,  Section  89.2 

“Off-Road  Equipment  ” means  equipment  with  an  off-road  engine  having  greater  than  25 
horsepower  and  operating  for  more  than  20  total  hours  over  the  entire  duration  of  Construction 
Activities. 

“On-Road  Eauivment’’  means  a heavy-duty  vehicle  as  defined  in  Title  40  of  the  Code  of  Federal 
Regulations , Section  86.1803-01. 

“ Portable  Diesel  Engine”  means  a diesel  engine  that  is  portable  as  defined  in  71  California 
Code  of  Regulations.  Section  93116.2fbb). 

“Public  Work”  means  a contract  for  the  erection,  construction , renovation,  alteration, 
improvement,  demolition,  excavation,  installation,  or  repair  of  any  public  building,  structure, 
infrastructure , bridge,  road,  street , park,  dam,  tunnel , utility  or  similar  public  facility  that  is  performed 
by  or  for  the  City,  and  the  cost  of  which  is  to  be  paid  wholly  or  partially  out  of  moneys  deposited  in  the 
City  Treasury  or  out  of  trust  monies  under  the  control  of  or  collected  by  the  City. 

“ Sensitive  Use  ” means  a category  of  building  use  identified  as  a “Sensitive  Use  ” in  Health 
Code  Section  3804. 

“Tier  2 Off-Road  Emission  Standards”  means  the  Tier  2 new  engine  emission  standards  in  Title 
13.  California  Code  of  Regulations,  Section  2423fb)fJ)fA)  and/or  Title  40.  Code  of  Federal 
Regulations.  Part  89. 112  fa). 

“VDECS”  means  a verified  diesel  emission  control  strategy,  designed  primarily  for  the 
reduction  of  diesel  particulate  matter  emissions,  which  has  been  verified  by  ARB  pursuant  to 
“ Verification  Procedures,  Warranty  and  In-Use  Strategies  to  Control  Emissions  from  Diesel  Engines,  ” 
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Title  13.  California  Code  of  Regulations.  Sections  2700-2710.  VDECS  can  be  verified  to  achieve  Level 
1 diesel  particulate  matter  reductions  (at  least  25  percent).  Level  2 diesel  particulate  matter  reductions 
(at  least  50  percent),  or  Level  3 diesel  particulate  matter  reductions  (at  least  85  percent). 

SEC.  25.4.  CLEAN  CONSTRUCTION  REQUIREMENTS. 

(a)  All  work  performed  on  a Major  Construction  Project  shall  be  carried  out  in  compliance 
with  the  requirements  of  this  Chapter  25.  All  calls  for  bids  for  contracts  for  work  to  be  performed  on  a 
Major  Construction  Project  shall  contain  the  provisions  required  in  Administrative  Code  Section  6.25. 

(b)  Notwithstanding  Subsection  (a),  work  performed  on  a Major  Construction  Project  is  not 
subject  to  the  requirements  of  this  Chapter  25  if  there  are  no  Sensitive  Uses  within  1.000  feet  of  any 
portion  of  the  construction  site  and/or  the  project  requires  a limited  amount  of  Off-Road  Equipment 
for  a limited  duration . such  as  projects  exempt  from  the  requirements  of  the  Department  of  Building 
Inspection ’s  Green  Building  Code.  If  the  project  is  changed  during  the  course  of  construction  and 
results  in  the  use  of  Off-Road  Equipment  for  20  or  more  days  in  total,  then  the  Contractor  must 
immediately  comply  with  this  Chapter  25. 

(c)  Contract-awarding  authorities  are  encouraged  to  require  contractors  to  meet  the  standards 
for  Clean  Construction . as  appropriate . in  contracts  not  otherwise  covered  by  this  Chapter. 

SEC.  25.5.  REQUIREMENTS  WITHIN  AIR  POLLUTANT  EXPOSURE  ZONES. 

(a)  Requirements.  For  all  work  performed  on  a Major  Construction  Project  located  in  an  Air 
Pollutant  Exposure  Zone: 

(1)  All  off-road  equipment  shall  have  engines  that  (A)  meet  or  exceed  either  United 
States  Environmental  Protection  Agency  or  ARB  Tier  2 off-road  emission  standards,  and  (B)  have  been 
retrofitted  with  an  ARB  Level  3 VDECS.  Equipment  with  en£ines  meeting  Tier  4 Interim  or  Tier  4 
Final  o ff-road  emission  standards  automatically  meet  this  requirement; 
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(2)  Where  access  to  alternative  sources  of power  is  available,  use  of  portable  diesel 
engines  to  perform  work  on  the  project  shall  be  prohibited; 

( 3 ) Diesel  engines,  whether  for  off-road  or  on-road  equipment . shall  not  be  left  idling 
for  more  than  two  minutes  at  any  location,  except  as  allowed  for  in  avvlicable  state  regulations 
regarding  idling  for  off-road  and  on-road  equipment  (e.g.,  traffic  conditions,  safe  operating 
conditions).  The  Contractor  shall  post  legible  and  visible  signs,  in  English  Spanish  and  Chinese , in 
designated  queuing  areas  and  at  the  construction  site  to  remind  operators  of  the  idling  limit;  and 

(4)  The  Contractor  shall  instruct  construction  workers  and  equipment  operators  on  the 
maintenance  and  tuning  of  construction  equipment , and  require  that  such  workers  and  operators 
properly  maintain  and  tune  equipment  in  accordance  with  manufacturer  specifications. 

( b ) Waivers. 

(1)  The  Department  Head  may  waive  the  alternative  source  of  power  requirement  of 
Subsection  (a)(2)  if  an  alternative  source  of  power  is  limited  or  infeasible  at  the  project  site.  If  the 
Department  Head  grants  the  waiver , the  Contractor  must  submit  documentation  that  the  equipment 
used  for  onsite  power  generation  meets  the  requirements  of  Subsection  (a)(1). 

(2)  The  Department  Head  may  waive  the  equipment  requirements  of  Subsection  (a)(1) 
if:  a particular  piece  of  off-road  equipment  with  an  ARB  Level  3 VDECS  is  technically  not  feasible;  the 
equipment  would  not  produce  desired  emissions  reduction  due  to  expected  operating  modes; 
installation  of  the  equipment  would  create  a safety  hazard  or  impaired  visibility  for  the  operator;  or , 
there  is  a compelling  emergency  need  to  use  off-road  equipment  that  is  not  retrofitted  with  an  ARB 
Level  3 VDECS.  If  the  Department  Head  grants  the  waiver,  the  Contractor  must  use  the  next  cleanest 
piece  of  off-road  equipment,  according  to  Table  25.5.1 . below. 
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Table  25.5.1 


Off-Road  Equipment  Compliance  Step  down  schedule * 

Compliance 

Alternative 

Ensine 

Emission 

Standard 

Emissions 

Control 

L 

Tier  2 

ARB  Level  2 
VDECS 

2 

Tier  2 

ARB  Level  1 
VDECS 

3 

Tier  2 

Alternative 

Fuel** 

* If  Department  Head  determines  that  the 
equipment  requirements  cannot  be  met,  the 
Contractor  must  meet  Compliance 
Alternative  1.  If  the  Department  Head 
determines  that  the  Contractor  cannot  supply 
off-road  equipment  meeting  Compliance 
Alternative  1.  then  the  Contractor  must  meet 
Compliance  Alternative  2.  If  the  Department 
Head  determines  that  the  Contractor  cannot 
supply  off-road  equipment  meeting 
Compliance  Alternative  2.  then  the 
Contractor  must  meet  Compliance 
Alternative  3. 

**  Alternative  fuels  are  not  a VDECS 


(c)  Construction  Emissions  Minimization  Plan.  Before  starting  on-site  Construction 
Activities , the  Contractor  shall  submit  a Construction  Emissions  Minimization  Plan  (“Emissions 
Plan  ”)  to  the  Department  Head  for  revieM>  and  approval.  The  Emissions  Plan  shall  state . in 
reasonable  detail  how  the  Contractor  will  meet  the  requirements  of  this  Section  25.5. 

( 1 ) The  Emissions  Plan  shall  include  estimates  of  the  construction  timeline  by  phase, 
with  a description  of  each  piece  of  off-road  equipment  required  for  each  Construction  Phase.  The 
description  may  include . but  is  not  limited  to:  equipment  type,  equipment  manufacturer,  equipment 
identification  number . engine  model  year,  engine  certification  (Tier  rating),  horsepower,  engine  serial 
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number,  and  expected  fuel  usaze  and  hours  of  operation.  For  the  VDECS  installed , the  descrivtion 
may  include , but  is  not  limited  to:  technology  type,  serial  number,  make , model,  manufacturer , ARB 
verification  number  level,  and  installation  date  and  hour  meter  reading  on  installation  date.  For  off- 
road equipment  using  alternalive  fuels,  the  description  shall  also  specify  the  type  of  alternative  fuel 
used. 

(2)  The  Department  Head  shall  ensure  that  all  applicable  requirements  of  the 
Construction  Emissions  Minimization  Plan  have  been  incorporated  into  the  contract  specifications. 

The  contract  shall  include  a statement  that  the  Contractor  azrees  to  comply  fully  with  the  Emissions 
Plan  and  acknowledges  that  a significant  violation  of  the  Emissions  Plan  shall  constitute  a material 
breach  of  the  contract. 

( 3 ) The  Contractor  shall  make  the  Emissions  Plan  available  to  the  public  for  review  on- 
site during  working  hours.  The  Contractor  shall  post  at  the  construction  site  a legible  and  visible  sign 
summarizing  the  Construction  Emissions  Minimization  Plan.  The  sizn  shall  also  state  that  the  public 
may  ask  to  inspect  the  Emissions  Plan  for  the  project  at  any  time  during  working  hours . and  shall 
explain  how  to  request  to  inspect  the  Emissions  Plan.  The  Department  Head  shall  review  and  approve 
the  sien  before  the  Contractor  posts  it.  The  Contractor  shall  post  at  least  one  cow  of  the  sizn  in  a 
visible  location  on  each  side  of  the  construction  site  facing  a public  right-of-way. 

(d)  Monitorins.  After  the  start  of  Construction  Activities,  the  Contractor  shall  maintain 
quarterly  reports  at  the  construction  site  documenting  compliance  with  the  Construction  Emissions 
Minimization  Plan.  After  the  completion  of  Construction  Activities  and  prior  to  receiving  a final 
certificate  of  acceptance , or  within  six  month  of  completion  of  Construction  Activities  if  a final 
certificate  of  acceptance  is  not  required,  the  Contractor  shall  submit  to  the  Department  Head  a final 
report  summarizing  Construction  Activities , including  the  start  and  end  dates  and  duration  of  each 
Construction  Phase,  and  the  specific  information  required  in  the  Emissions  Plan. 
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SEC.  25.6.  REQUIREMENTS  OUTSIDE  OF  AIR  POLLUTANT  EXPOSURE  ZONES. 

For  public  works  projects  located  outside  Air  Pollutant  Exposure  Zones,  the  Contractor  shall 
utilize  only  off-road  equipment  and  off-road  en2ines  fueled  bv  biodiesel  fuel  zrade  B20  or  higher  and 
utilize  only  off-road  equipment  that  either:  fa)  meets  or  exceeds  Tier  2 standards  for  off-road  engines . 
or  (b)  operates  with  the  most  effective  VDECS. 

SEC.  25.7.  WAIVERS. 

(a)  Emergency.  A Department  Head  may  waive  the  requirements  of  this  Chapter  25,  in  whole 
or  in  part , prior  to  the  Controller 's  certification  of  the  contract , where  the  contract  is  to  be  awarded 
under  the  emergency  provisions  of  Administrative  Code  Section  6.60  and  there  is  no  immediately 
available  contractor  capable  of  performing  the  work  in  compliance  with  this  Chapter  25. 

(b)  Performance  Standards.  A Department  Head  may  waive  the  requirements  of  this 
Chapter  25.  in  whole  or  in  vart , prior  to  the  solicitation  of  bids.  \\>here  there  are  no  complying  off-road 
vehicles  or  off-road  engines  for  some  or  all  of  the  required  work. 

(c)  Cost  Prohibitive.  A Department  Head  may  waive  the  requirements  of  this  Chapter  25.  in 
whole  or  in  part,  prior  to  the  solicitation  of  bids , where  compliance  would  be  cost  prohibitive  under  the 
circumstances. 

(d)  Other.  If  for  any  other  reason  strict  compliance  with  the  requirements  of  this  Chapter  25  is 
impractical  or  infeasible , the  Department  Head  may  waive  the  requirements , in  whole  or  part . as  to 
specific  off-road  equipment  or  off-road  engines  essential  to  complete  the  project , provided  that  such 
waivers  for  specific  equipment  or  engines  do  not  cumulatively  exceed  25%  of  the  total  operating  hours 
of  all  off-road  equipment  or  off-road  engines  used  on  the  project. 

(e)  Notices  and  Supporting  Memoranda.  For  any  waiver  granted  under  this  Section  25.7.  the 
Department  Head  shall  within  two  business  days  prepare  a written  notice  of  the  waiver  and  a written 
memorandum  explaining  the  basis  for  the  waiver  and  the  steps  that  will  be  taken  to  safeguard  public 
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and  City  employee  health  during  the  noncomvlvim  work.  For  waivers  granted  under  Subsection  (a), 
the  memorandum  shall  also  state  the  steps  that  the  Department  Head  and  the  Contractor  will  take  to 
reduce  the  likelihood  that  a similar  emergency  waiver  will  be  required  in  the  future.  For  waivers 
granted  under  Subsection  (d).  the  memorandum  shall  also  state  the  steps  that  the  Department  Head  and 
the  Contractor  will  take  to  minimize  the  use  of  noncomplying  equipment  or  engines  during  the 
noncomplying  work.  The  Department  Head  shall  post  a list  of  all  waivers  granted  on  the 
Department ’s  website . as  well  as  a notice  that  copies  of  the  waiver  notices  and  supporting  memoranda 
prepared  under  this  Subsection  (e)  are  available  from  the  Department. 

SEC.  25.8.  REGULATIONS. 

The  Director  of  the  Department  of  Public  Works . in  consultation  with  the  Department  of  the 
Environment  and  other  interested  City  departments , may  adopt  rules , regulations  or  guidelines  as 
necessary  or  appropriate  to  carry  out  the  purposes  and  requirements  of  this  Chapter  25. 

SEC .25,9  424.  CLEAN  CONSTRUCTION  ASSISTANCE  AND  REPORTING. 

(a)  Definitions: 

(1)  "Most- effective  vcrifted-dieselcmisswn-eontrol  strategy-means  a device,  system  or 
strategy-that  is  verified  pursuant  to  Division  3 Chapter  14  of -Title -13- of  the  California  Code  of 
Regulations  to  achieve  the  highest-level  of  pollution  control-from  an  off  road  vehicle.- 

(2)  "Off-road  engine"  mean  a diesel  internal-eombustion  engine  (including  the  fuel 
system)  including  without  limitation;  internal  combustion  engines  used  to  power-excavators--  -baekl^oesj 
bulldozers  or  similar  equipment  used-in  any  City  construction  projects.  "Off-road  engine  " does  not 
include  portable  engines  or  stationary-enginesdyngines  that  remain  at  one  loeation-for-more  than  12 
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(3)  " Off-road  vehicle- - means  a vehicle  that  is  propelled  by  an  off-road-enginc  of  twenty- 
five  (2 5)- horsepower  or  greater,  including,  without- limitation,  excavators,  backhoes,  bulldozers  and 
similar-equipment  used  in  any  prefect  subject  to  this  Chapter.  "Off-road  vehicle"  does-not  include  a 
horticultural  maintenance  vehicle  used  for  -landscaping-purposes  that  is  powered  by  an  off  road  engine 
of  sixty-jive  (65)  horsepower  or  less  and  that  is  not  used  in  any  construction  program-or  project.  "Off- 
road vehicle  " does  not  inelude  portable  equipment. 

(4)  "Tier  2 standards"  are  those  standards  for-an  off-road  engine-as-deser i bed  in 


Regulations,  as  amended 

(affh)  Technical  Assistance  to  Local  Businesses.  The  Department  of  the 
Environment  shall  provide  technical  assistance  to  businesses  certified  as  Local  Businesses 
Enterprises  (LBEs)  by  the  Human  Rights  Commission  and  other  local  businesses  in  securing 
available  local,  State  and  Federal  public  incentive  funding  to  retro-fit,  repower  or  replace  off- 
road equipment  vehicles  or  off-road  engines  operated  by  such  businesses  within  the  City. 

(hXfe)  Annual  Reporting  Requirement.  The  Department  of  the  Environment  annually 
shall  prepare  and  distribute  to  City  departments  with  off-road  equipment  vehicles  or  off-road 
engines  summary  information,  including  application  procedures  and  deadlines,  about 
available  local,  State  and  Federal  public  incentive  programs  to  retrofit,  re-power,  or  replace 
older,  more  polluting  off-road  diesel  equipment.  The  Department  of  the  Environment  shall 
include  in  its  the  Annual  Report  to  the  Mayor  and  the  Board  of  Supervisors,  required  in  Section 
412  444,  the  following: 

(1)  information  supplied  to  the  Department  of  the  Environment  by  City 
Departments  about  the  extent  to  which  each  City  Department's  off-road  equipment  vehicle  and 
off-road  engine  fleet  meets  or  exceeds  either  Tier  2 off-road  standards  for  off-road  engines  or 
utilizes  the  most  effective  VDECS  verified  diesel-emissien-eontrol  strategy; i 
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(2)  a summary  of  the  results  of  grant  applications  made  and  awarded  for  the 
prior  year  to  retro-fit,  repower  or  replace  off-road  equipment  vehicles  and  engines  in  the  City's 
fleet,  including  fleet  upgrades  funded  and  completed,-,: 

(3)  a summary  of  technical  assistance  provided  to  LBEs  and  other  local 
businesses,  and  results,  if  knownrj:  and 

(4)  recommendations  to  the  Board  of  Supervisors,  Mayor,  and  City 
Departments  for  procedural,  policy,  or  legislative  changes  to  reduce  air  pollution  emanating 
from  off-road  equipment  vehicles  and  off-road  engines. 

SEC.  25.10.  ENFORCEMENT. 

(a)  If  a Department  Head  determines  that  a person  or  entity  being  considered  for  a contract , or 
under  contract,  with  the  City  has,  in  connection  with  the  bidding,  execution  or  performance  of  any  City 
contract . falsely  represented  to  the  City  the  nature  or  character  of  the  off-road  equipment  and/or  off- 
road engines  to  be  utilized on  the  contract  or  has  falsely  represented  to  the  City  the  nature  or 
character  of  the  off-road  equipment  and/or  off-road  ensines  actually  used , the  Department  Head  may 
impose  such  sanctions  or  take  such  other  actions  as  are  appropriate  to  ensure  compliance  with  the 
provisions  o f this  Chapter  and  to  deter  additional  violations. 

(b)  Violations  of  this  Chapter  25.  or  of  any  regulation  adopted  pursuant  to  it,  shall  be 
punishable  bv: 

(1 ) Refusal  to  certify  the  award  of  a contract; 

(2)  Suspension  of  a contract; 

(3)  Withholding  City  funds  due  the  contractor  under  any  City  contract; 

(4)  Recession  of  the  contract  based  upon  a material  breach  of  contract  provisions  or 
pertainine  to  representations  made  in  bidding , execution  or  performance  of  the  contract: 
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(5)  Debarment  of  a bidder,  proposer  or  contractor  from  eligibility  for  providing 


commodities  or  services  to  the  City  for  a period  not  to  exceed  five  years,  with  a right  to  review  and 
reconsideration  by  the  City  upon  a showing  of  corrective  action  indicating  violations  are  not  likely  to 
reoccur:  and , 

(6)  Any  other  remedy  authorized  in  law  or  equity. 

(c)  Nothing  in  this  Chapter  25  shall  be  construed  to  relieve  a contractor  of  responsibility  to 
perform  the  contract. 


Section  3.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  6.25  and 
6.67,  to  read  as  follows: 

SEC.  6.25.  CONTRACT  REQUIREMENTS  FOR  CLEAN  CONSTRUCTION. 


(a)  Definitions: 

(1)  "Biodiesel"  means  a fuel  comprised  of  mono-alkyl  esters  of  long  ehain  fatty  acids 
derivedfrom  vegetable  oils  or  tmimal  juts,  designated- BUM)  or  "neat  biodiesel",  and  meeting  the 
requirements  of  ASTM  D 6751.B20  is  a mixture  of  20%-biodiesel  and  80%  petroleum: 

(2)  "City"  means  the  City  and  County  of  San  Franeiseo. 

(3)  "Clean  Construction"  means  performing  all  work  required  to  be  performed  under  a 


fuel  grade  B20  or  higher  and  (2)  utilizing  only  high  use  equipment  that  either  (a)  meets-or  exceed  Tier 
2-standards  for  off-road  engines  or  (b)  operates  with  the  most  effective  verified-diesel-emission  control 


(4)  "Director1' means  the  Director  of  the  Department  of  the  Environment,  or  his  or-her 

designee. 

(3}  "High  Use  Vehicles"  means  off-road  vehicles  or  off-road  engines- used  an  aggregate 
of  20  or  more  hours- during  any  portion  of  the  project-. 
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(6)  "Major  construction  project"  means ■ a public  work  to  be  performed  within  the 
geographic  limits  of  the  City  that  is  estimated  to  require  twenty  (20)  or  more  cumulative  days  of  work 
to  complete. 

(7)  "Most  effective  verified  diesel  emission  control  strategy-  means  a device,  system  or 
strategy  that  is  verified  pursuant  to-Division  3 Chapter  14  of  Title  13-ofthe-California-Codc  of 
Regulations  to  achieve  the-highest  level  of pollution  control  from  an  ojf-road-vehicle? 

(8)  "Off-road  engine”  means  a diesel  internal-combustion  engine  (including  the  fuel 
system)  including  without  limitation,  internal  combustion  engines  used  to  power  excavators,  backhocs, 
bulldozers  or  similar  equipment  used  in  any  project subjeet-to-  this  Chapter.  "Off  road-engine"  does 
not  include  portable  engines  or  stationary  engines  (engines-that  remain  at  one  location  for  more  than 
12- months). 

(9)  "Off  road  vehicle  " means  a - vehicle ■ that  is  propelled  by  an  off  road  engine  of  twenty 
five  horsepower  or  greater,  including,  without  l imitat-i onrex-eavators,  backhocs,  bulldozers  and  similar 
equipment  used  in  any  project  subject  to  this  Chapter.  "Off -road  vehicle  - does  not-  Pnehide  a 
horticultural  maintenance  vehicle  used  for  landscaping  purposes  that  is  powered  by-an-off-road  engine 
of  sixty-five  horsepower ■ or- less  and  that  is  not  used  in  any  construction  program  or  project.  "Off-road 
vehicle"  docs  not  include  portable  equipment. 

(10)  Public-work  means  a contract  for-the-ereetion,  construction, -renovation,  alteration 
improvement,  demolition,  excavation,  -installation,-  orrepair  of  any  public-building,  structure, 
infrastructure,  bridge,  road,  street-park,  dam,  tunnel,  utility  or  similar  public  facility  that  is  performed 
by  or  for  the  City,  and  the  cost-ofwhich  is  to  be  paidwholly  or  partially  out  of  moneys-deposited  in  the 
Gity-Tr-easury  or  out  of  trust  monies  under  the  control- of -or-eollcctcd  by  the  City. 

(11)  "Sensitive  Site  " mcans-a  hospital-or-other  medical  institution  with  facilities  for 
inpatient  care,  a residential  care  facility  providing  lodging-board  and  acre  for  a period  of  24  hours  or 
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e persons , achild-eare  facility  providing  less  than-24hour  care  for  13  c 


(12)  "Tier  2 Standards"  are  t hose  standards  for  an  off-road  engine  as  described  in 
Division  3-Ghapter  9,  Article  4,  Section  2423(h)( 1){A)  -ofT-idc  13  of  the  California  Code  of  Regulations, 
as  amended. 

(1)  Requirement.  All  work  performed  on  a Major  Construction  Project,  as  defined  in 
Environment  Code  Section  25.3,  shall  be  carried  out  in  compliance  with  the  Clean  Construction 
requirements  of  Environment  Code  Chapter  25.  Glean  Construction  shall  be  required  for  all  public 
works  contracts  for  major  construction  projects  solicited  on  or -after -a  date  two  years  from -the  effective 
date- of-t his  Ordinance.  For  all  such  contracts , the  The  department  head  or  officer  calling  for  bids 
for  contracts  for  work  to  be  performed  on  a Major  Construction  Project  shall  specify  in  the 
Advertisement  for  Bids  that  Clean  Construction  is  required  for  the  performance  of  all  work 
unless  a waiver  of  all  or  part  of  the  requirements  of  that  rfo^Chapter  has  been  granted  under 
Sections  25.5  or  25. 7 Section  6.25(b)(3). 

(b)  (2)  Contract  Provisions  and  liquidated  damages.  Every  contract  for  work  to  be 

} shall  contain  provisions,  in  a form  to  be  approved  by  the 
City  Attorney:  (A)  requiring  that  the  contractor  comply  with  Chapter  25  of  the  Environment  Code 
Clean  Construction , (B)  authorizing  waivers  as  set  forth  in  Environment  Code  Sections  25.5  and 
25. 7 Section  6.25(b)(3),  and  (C)  specifying  liquidated  damages  in  the  amount  of  $100.00  per 
day  per  each  piece  of  off-road  equipment  and  each  off-road  engine  utilized  to  complete  work 
on  the  project  in  violation  of  Environment  Code  Chapter  25  the  Clean  Construction  requirements. 

{5}  -Waivers.  Waivers -from  the  requirements  of  this  Chapter  arc  available  under  the 
following  circumstances-: 
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(A)  Emergency.  A contract  awarding  department  may  grant  itself-a-waiver 
from  this  Chapter  when  the  contract  awarding  authority  ccrtifies-m  writing  to  the  Director,  prior  to  the 
Controller's-eentract  certification,  that  the  contract  is  being-awaked  under  the  emergency  provisions 
of  Administrative  Code  Section  6.60  and  that  there  is  no  immediately- available  contractor  capable  of 
performing  the  work  as  Glean-Gonstntction.  In  such  casc,-the-eontract  awarding  authority  shall  within 
two  business  days  notify  the  Direetor-in  writing  of  the  emergency  ihatprevented  compliance  with  this 
Chapter  anddescribe  steps  being  taken  to-safeguard  public  and  City  employee  health  during  the 
noncomplying  work,  and  shall  explain  steps  to  reduce  the  likelihood- that -a-similar  emergency  waiver 
would  be  required  in  the-future. 


from  this-Ghapter-prior  to  the  solicitation  ofbids-uponashow>ing  by  the  contract- awarding  authority 
that  there  are  no  complying  off-road  vehicles  or-effrroad-engines  for- some  or  all  of-the-requir-ed-w-erk; 
provided  that  the  contract  awarding  authorityprovidesa  written  memorandum  explaining  the  need  for 
the -waiver-and-the-steps-that- -w  ill  be  taken  to  safeguard  public  and  City  employee-health  during  the 
noncomplying  work. 


{G-)-€os4-Prohibitivc.  The-Dircctor-maygrant  a w>aivcr  in  whole  or  part  from 
this  Chapter  prior  to  the  solicitation  of  bids  upon  a showing  by  the  contract  awarding  authority  that 
compliance  would  be  cost  prohibitive  under  the  circumstances,  provided  that  the  contract  awarding 
authority  provides  a written  memorandum  cxplaming-the-need  for  the  waiver  and  the  steps  that  will  be 
taken  to  safeguard  public  and  City  employee  health  dur-ing-the  noncomplying  work: 

(D)  Other.  The  Director  may  grant  a waivcr-in-whole-or-part-from-this  Chapter- 
prior  to  the  solicitation  of  bids-or  may  waive  the  biodiesel  and/or  emissions  standardsfbr-dean 
Construction  in  advance  of  any  violation  of  the  Clean  Construction-requir-cments-as-to-spccific-off-road 
equipment-or  off  road  engines  essential  to  complete  the  M>orkprevidedAhat-thc-eontraet-aM>ardmg 
authority-provides  a written  memorandum  demonstrating  a r casonabie-hasis-f or  the-waiver- including  a 
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reasonable  plan  to  minimize  the  use -of  noncomplying  equipment  or-engincs,  and  the  steps  that  will  be 


operating  hours  of  all  off-road  vehieles  or  off-road  engines  used  on  the  project. 

(E)  Rules  and  Regulations.  After  a public  hearing,  the  Director,  in  consultation 


necessary-to  implement  this  Chapter. 


the  contract  awarding  authorities  shall  maintain  and  post  a list  of  all  waivers  granted  on  their 
Departmental  Websites  in  a manner-  that  can  easily  be  accessed  by  the  publie. 

(4)  - Clean  AFnnstruetion  Projects  encouraged  for  other  City  Contracts— In  recognition 
of  the  health  and  other  environmental  benefits  of  Clean  Construction,  contract -awarding  authorities 
are  encouraged  to  require  contractors  to  meet  the  standards  for  Clean  Construction,- as  appropriate,  in 
contracts  not  otherwise  covered-by-this  Chapter. 

(A)  Whenever  any  City  department  finds,  after  an  investigation  by  the  contract 
awarding  authority  and  the  City'  Attorney,  that  a person-or-entUy  being  considered  for  a contract,  or 
under  contract,  with  the  City  has,  in  connection  with-the  bidding,  execution  or  performance  of  anyGity 
contract,  falsely  represented  to  the  City  the  nature  or  character  of  the  off  road  vehicles  and/or  off- road 
engines  to  be  utilized,  or-utilizedron  the  contract,  the  City  department  shall  have  the  authority  to 
impose  such  sanctions  or  take  such  other  actions  as  arc  designed  to  ensure  compliance-with  the 
provisions  of  this  Chapter. 

(B)  Measures  which  are  available -to-the  City  to  enforce  this  Chapter  upon 
finding-e-violation  pursuant  to  Section  6.25-(b)(5)(A)-ineluderbut  are  not  limited  to  the  following: 
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(i)  Refusal  to  certify  the  award  of  a contract; 


( iii ) Ordering -the-wii-hholding  of  City  funds  due  the  contractor  under - any 


of  contract  provisions  -or-pertaining  to  represcntations-madc  in- bidding,  execution  or  performance-of 
the  contract; 

(v)  Dcbarmcnt-of-a-bidder— proposer-  or  contractor  from  eligibility  for 
providing-commodities  or  services  to  the  City  for  a-period  not  to  exceed five  years,  with  a right  to 


not  likely  to  reoccur. 

(C)  Nothing  in  this  Chapter  shall  be  construed  to  relieve  a contractor  of 
responsibility  to  perform  the  contract. 


SEC.  6.67.  COMPARISON  OF  BJDS-GN-BASIS  OF  CLEAN  CONSTRUCTION  IN  BIDDING. 

The  Clean  Construction  requirements  of  Section  6. 25  and  Environment  Code  Chapter  25  are 
mandatory  for  public  works  to  be  performed  within  the  City  and  estimated  to  require  twenty  (20)  or 
more  days  of  work  to  complete.  For  other  public  works , department  heads  are  encouraged  to  require 
the  use  of  off-road  equipment  and  off-road  engines  that  meet  or  exceed  the  standards  in  Chapter  25,  or 
to  use  bid  criteria  that  favor  the  use  of  such  equipment  and/or  engines.  To  minimize  the  adverse  impact 
to  the  surrounding  environment,  Department  heads  authorized  to  execute  contracts  for  public  works 
are  authorized  to  compare  bids  on  the  basis  that  the  work  will  be  performed  utilizing  off-road 
equipment  and  off-road  engines  that  meet  or  exceed  the  standards  for  Glean-Gonstr  uction  set-ferth-m 
Section- 6:25  ("Clean  Construction  Comparative  Bidding").  Department  heads  are  particularly 
encouraged  to  do  so  utilize  Clean  C-ons-truetion  Comparative  Bidding  wherever  the  project  is 
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located  within  500  feet  of  a Sensitive  Site,  as  defined  in  Health  Code  Section  3804..  and  the 


construction  activity  will  occur  for  more  than  20  days.-  The  Department  head  or  officer  calling  for  bids 


Clean  Construction  and  shall  evaluate  responsive  bids  accordingly.  Any  contract  awarded  in 
consideration,  in  whole  or  in  part -on  the  basis  of  Clean  Construction  Comparative  Bidding -shall 


necessary-equipment  as  set  forth  in  Section  6.2(b)(3)(D),  and-{3)  providing  for  liquidated  damages  in 
the-amount  of  $100.00 per  day  per  vehicle  operated  at  (he  project  site  in  violation  of  Clean 
Construction  standards.  Except  as  provided  herein,  contracts  awarded-on  the  basis  of  Clean 
Construction  Comparative  Bidding  shall  be  subject  to  all  provisions  of  Chapter  6 of  the  Administrative 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  The  requirements  of  this 
ordinance  shall  become  operative  on  January  1,  2015. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 


Section  6.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140805 


Date  Passed:  March  10,  2015 


Ordinance  amending  the  Environment  Code  to  require  a Construction  Emissions  Minimization  Plan 
and  monitoring  for  certain  public  works  projects  within  an  Air  Pollutant  Exposure  Zone  and  to  require 
controls  on  emission-producing  equipment  used  for  public  works  projects  outside  of  such  zones; 
amending  the  Administrative  Code  to  incorporate  these  requirements  in  construction  contracts 
where  applicable;  and  making  environmental  findings. 

February  23,  2015  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

March  03,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

March  10,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  140805  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/10/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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AMENDED  IN  BOARD 

FILE  NO.  141038  3/3/2015  ORDINANCE  NO.  29-15 


[Administrative  Code  - Establishing  Legacy  Business  F 


r and 


Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Reaistn/T  and  authorize  an  administrative 
fee  for  the  Registry  not  to  exceed  $50,  and,  for  the  next  five  years,  provide  a rebate  to 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Sections  2A.242 
and  2A.243,  to  read  as  follows: 


SEC.  2A.242.  LEGACY  BUSINESS  REGISTRY. 

(a)  The  Small  Business  Commission  shall  establish  and  maintain  a registry  of  Legacy 

Businesses  in  San  Francisco  (the  “Registry”).  The  purpose  of  the  Registry  is  to  recognize  that 

longstanding,  community-serving  businesses  can  be  valuable  cultural  assets  of  the  City.  In  addition , 
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the  City  intends  that  the  Registry  be  a tool  for  providing  educational  and  promotional  assistance  to 
Legacy  Businesses  to  encourage  their  continued  viability  and  success. 

(b)  For  purposes  of  this  Section  2A.242 . “Legacy  Business  ” means  a business  that  has  been 
nominated  bv  a member  of  the  Board  of  Supervisors  or  the  Mayor,  and  that  the  Small 
Business  Commission,  after  a noticed  hearing,  determines  meets'mQ  the  following  criteria: 

(1)  The  business-is  a bar,  restaurant-retail  store,  arts  soaG&. -performance 
venae.-non-profit  entity  directly  serving  the  communitv-or  a business  primarily  engaged  in 
Production,  Distribution,  and  Repair  activities,  as  described  in  Article  2 of  ihe-  Planning  Coder 

(V2:)  The  business  has  operated  in  San  Francisco  for  30  or  more  years,  with  no  break  in 
San  Francisco  operations  exceeding  two  years.  The  business  may  have  operated  in  more  than  one 
location  or  jurisdiction,  but  must  have  been  founded  orestablished  and  currently  be 
headauarteredbaseb  in  San  Francisco. 

t2S)  The  business  has  contributed  to  the  neighborhood ’s  history  and/or  the  identity  of  a 
particular  neighborhood  or  community. 

f34)  The  business  is  committed  to  maintaining  the  physical  features  or  traditions  that 
define  the  business,  including  craft,  culinary . or  art  forms. 

(c)  The  Small  Business  Commission,  in  consultation  with  the  Controller,  shall  establish  an 
administrative  fee,  to  offset  the  costs  of  administering  the  program  but  not  to  exceed  $50.  for  businesses 
applvinqnominated  for  inclusion  in  the  Registry. 

(d)  The  Small  Business  Commission  may,  after  a noticed  hearing,  adopt  such  rules,  regulations 
and  forms  necessary  to  implement  this  Section  2 A.  242. 

(e)  The  Small  Business  Commission  shall  survey  San  Francisco ’s  Legacy  Businesses  and,  no 
later  than  JweSeDtember  30,  2015.  make  substantive  recommendations  to  the  Board  of  Supervisors 
for  programs  for  Legacy  Businesses.  Such  programs  may  include  business  and  technical  assistance, 
lease  renewal  and  acquisition  assistance,  public  education  and  commendation  initiatives  to  recognize 
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and  honor  the  contributions  of  Legacy  Businesses  to  San  Francisco , financial  incentives  to  encourage 
the  stability  of  Lezacv  Businesses,  and  additional  business  stabilization  and  neighborhood  continuity 
initiatives. 


SEC.  2A.243.  LEGACY  BUSINESS  REBATE  PROGRAM. 

(a)  Findings  and  Purpose.  The  Board  of  Supervisors  finds  that: 

(1)  According  to  a September  2014  report  by  San  Francisco  Architectural 
Heritage  (San  Francisco  Heritage)  entitled -“Susiaining-San  Francisco’s  Living- History: 
Strategies  for  Conserving -Guttural  Heritage  Assets,”  long-operating  businesses  foster  civic 
engagement  and  pride  as  neighborhood  gathering  spots,  and  contribute  to-San-FrarieisGCPS 
cultural  identity. 

(2)  In  San  Francisco's  current  economic  climate,  many  otherwise-successful, 
long-operating  businesses  are  at  risk  of  displacement-despite  continued  value  and  a record 
ef-succ-essr 


operating  businesses  because-of  increased  rents-or-lease  termiaationsr 

(4)  To  the  extent-that  property  owners  have  little  incentive  to-retain  longstanding 


stability  of  San  Francisco’s  long-operating-businesses  is  to  provide  incentives-to  them  to 
purchase  the  buildings  from  whiGh  they  operate-and  -to -provide  incentives  to  landlords  to  enter 


(5)  The  purpose  of  the  Legacy  Business-Rebate  Program  is  therefore  to 
maintain  San  Francisco’s  cultural  identity  and  tofoster  civic  engagement  and  pride  by 
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(b)  Rebate  for  Legacy  Businesses.  A Legacy  Businessr-ac-defined  in  Section 
2A.242-;-that,  on  or  after  January- 1 , 2015,  purchases  the  real  property-from  which  it  operates 

2A.24 3-, -provided  that  the  Legacy  Business  meets-ati  requirements  for  the  rebate  established 
by  this-Section  2A.243  and  by  rules  and  regulations  the  Executive  Director  of  the  Office  of 
Small  Business  establishes  under  subsection  (f)  of  this -Section  2A.243.-  A Legacy  Businesses 

purposes  of  this  Section  2A.243. 

(c)  Rebate-for  Landlords.  A person,  as-that-tefm  is  defined  in  Business  and  Tax 
Regulations  Code-SeGtioF>-6r2-45,  that,  on  or  after  January  1,  2015,  purchases  the  real 

the-L-egaey  Business’s  lease-by-at  least  an  additional  ten  years  (for  example-, -tbe  purchaser 

calculated  in  subsection  (d)  of  this  Section  2A.243,  provided  that  the  person  meets  all 
requirements  for  the  rebate  established  by  this  Section  2 A. 24 3 and  by  rules  and  regulations 
the -Executive  Director  of  the  Office  of-Small  Business  establishes  under  subsection  (f)  of  this 

“Qualified  Landlord”-for  purposes  of  this  Section  2A.2'1£ 


Qualified  Landlord  an  amount  equal  to  any  taxes  paid  pursuant  to  Article  12-C  of  the  Business 
and-Ta-x-Regulations  Code  ("Real  Property  Transfer  Tax”),  as  amended,  with  respect  to-the 
purchase  of  the  reat  property  from  which  the  Legacy  Business  operates  its  business,  except 
that  the  total  combined  rebates  paid  to  all-Qualified  Legacy  Businesses  end  Qualified 
Landlords  in  a fiscal  year  shall-not  exceed  $'100,000,-  and  shall  be  subject  to-annual 
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exceed -$4QQT000  in  a fiscal  year-or  exceed  the  amounUif  the  annual  appropriation  for  the 


project-account  in  the  General-Fund  that  the  Controller  shall  set  aside  for  Legacy  Business 
Rebate  Program  funds  (the --Legacy  Business  Rebate -Program  Account-’-).  The  City  shall  not 
pay  the-r-ebate  from  funds  dedicated  under  bond  or  other  legal  financing  covenants. 


in  this  Section  2A.243  shall  be  limited  to  that  portion  of  the  Real-Property  Transfer  Tax  paid 
that  relates  directly  to  the  lands  and  impr-evemeats  from- which  the  Legacy  Business  operates 
its  business.  If  a Qualified  Legacy  Business  or-Quaiified  Landlord  purchases-real-property 


fraction,  the  numerator  of  which  is  the  square  footage  of  the  improvements  on  the  real 
property- that  the  Legacy  Business  uses  to  operate  its  business,  and  the  denominator  of  which 
is  the  total  square  footage  of  the  improvements  on  the  real  property  that  the  Qualified  Legacy 
Business  or  Qualified  Landlord-purchased.  For  purposes  of  this  subsection  (e-),-  the  square 


Legacy  Business  or  Qualified  Landlord  purchased,  shall  not  include  the  square  footage  of  any 


common  areas. 
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(f)-  Implementation.  After  holding  a public  hearing,  the  Executive-Director  of  the 
Office  of  Small  Business,- in  consultation  with  the  Controller,  shall  promulgate  rules  and 


Such  rules  and  regulations-shaU  include  provisions  describing  the  applicator-process,  the 
documentation  that  will  be  required  to  substantiate-<palification  for  the  rebate  and  the  amount 

appropriate  to  carry  out  the  Legacy  Business  Rebate  Program. 

(g)  Annual  Reports. 

(1 ) By  May  1 of  each  year,  the  Executive-Director  of  the  Office  of  Small 
Business  Rebate  Program.  The-report  shall  include  a list  of  (A)  each  Qualified  Legacy 


extended  lease,  the-erigteal  term  of  the  tease,  the-extended  term  of  the  lease,  and  the  amount 


(2)  By  September  1 of  each  year,  the  Controller  shall  perform  an  assessment 


Based  on  such  assessment  and-review,  the  Controller  shall  prepare  and  submit  an  analysis-to 
the  Board  of  Supervisors.  The -analysis  shall  be  based  on  criteria  deemed  relevant  by  the 


Officeof-Small  Business  submits  to  the  Board  of  Supervisors. 

(hr)  Sunset  Date.  This  Section  2A.243  shall  expire  by  operation  of  law  at  midnight  on 
December  31, 2049,  unless  extended  by  ordinance.  Upon  exp iration-of  this  Section  2A.243,- 
the  City  Attorney  shall  cause  -it-to  be  removed  from  the  Administrative  Code. 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


ordinance,  the  City-is  assuming  an  undertaking  only-te-promote  the  general  welfare.-li-is-not 
assuming,  nor  is  it  imposing  on-its  officers-and  employees,  an  obligation  for  breach  of  which  it 
is  liable-in  money  damages  to  any  person  who  claims-that  such  breach  proximately  caused 


Section  A.  Severability.  -If  any  section,  subsection,  sentence,  clauserpbrase,  or  word 


shall  not  affect  the -validity  of  the  remaining  portions  or  applications-of  the  ordinance.-The 
Board-of-Supervisors  hereby  declares  that4t- would  have  passed  this  ordinanee-and  each -and 
every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared-invalid  or 
unconstitutional  without  regard  to  whether-any  other  portion  of-this  ordinance-OF  application 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


£ 


- SCOTT  M.  REIBER 
Deputy  City  Attorney 
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Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 
3/2/15 

FILE  NO.  140954  ORDINANCE  NO.  30-15 


[Planning  Code  - Exceptions  from  Dwelling  Unit  Density  Limits  and  from  Other  Specified  Code 
Requirements] 

Ordinance  amending  the  Planning  Code  to  permit  exceptions  from  dwelling  unit 
density  limits  and  other  requirements  of  the  Code  when  adding  Dwelling  Units  to 
existing  buildings  undergoing  seismic  retrofitting;  deleting  the  requirement  that  a new 
In-Law  Unit  constructed  in  and  near  the  Castro  Street  Neighborhood  Commercial 
District  be  limited  to  750  square  feet;  correcting  outdated  cross-references  and  Code 
language;  affirming  the  Planning  Department’s  California  Environmental  Quality  Act 
determination;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Sectiort  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21 000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140954  and 
is  incorporated  herein  by  reference. 

(b)  On  February  12,  2015,  the  Planning  Commission,  in  Resolution  No.  R-19322, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning^d^^^i^^TOl.l.  The 
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Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  140954,  and  is  incorporated  herein  by  reference. 

(cl  Pursuant  to  Planning  Code  Section  302.  this  Board  finds  that  the  actions 
contemplated  in  this  ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Resolution  No.  R-19322  and  the  Board 
incorporates  such  reasons  herein  bv  reference.  A copy  of  the  Planning  Commission 
Resolution  No.  R-19322  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

140954. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  207,  207.1, 

208  and  307,  and  deleting  Section  207.4,  to  read  as  follows: 

SEC.  207.  DENSITY  OF  DWELLING  UNITS  DENSITY  LIMITS  IN  R DISTRICTS. 

(a)  Applicability.  The  density  of  ^Dwelling  «£/nits  permitted  in  the  various  Districts 
shall  be  as  set  forth  in  the  Zoning  Control  Table  for  the  district  in  which  the  lot  is  located.  The 
term  "Dwelling  Unit"  is  defined  in  Section  102  of  this  Code.  In  districts  where  no  density  limit  is 
specified , density  shall  not  be  limited  bv  lot  area  but  rather  bv  the  applicable  requirements  and 
limitations  set  forth  elsewhere  in  this  Code.  Such  requirements  and  limitations  include,  but  are  not 
limited  to , height,  bulk , setbacks , open  space , exposure  and  unit  mix  as  well  as  applicable  design 
guidelines,  elements  and  area  plans  of  the  General  Plan  and  design  review  bv  the  Planning 
Department. 

SEC.  207.1.  RULES  FOR  CALCULATION  OF  DWELLING  UNIT  DENSITIES. 

(b)  Rules  for  Calculating  Dwelling  Unit  Density.  In  districts  that  establish  a maximum 
dwelling  unit  density,  the  following  rules  shall  apply  in  the  calculation  of  dwelling  unit  density 
under  this  Code: 

{ a ) QX  The  entire  amount  of  lot  area  per  Dwelling  Unit  specified  by  the  Code  shall 

be  required  for  each  Dwelling  Unit  on  the  lot.  A remaining  fraction  of  one-half  or  more  of  the 
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minimum  of  lot  area  per  Dwelling  Unit  shall  be  adjusted  upward  to  the  next  higher  whole 
number  of  Dwelling  Units. 

{b}  (2X  Where  permitted  by  this  Code,  two  or  more  of  the  dwelling  and  other  housing 

uses  specified  in  the  Code  may  be  located  on  a single  lot,  either  in  one  structure  or  in 
separate  structures,  provided  that  the  specified  density  limits  are  not  exceeded  by  the  total  of 
such  combined  uses.  Where  Dwelling  Units  and  Group  Housing  are  combined,  the  maximum 
permitted  density  for  Dwelling  Units  and  for  Group  Housing  shall  be  prorated  to  the  total  lot 
area  according  to  the  quantities  of  these  two  uses  that  are  combined  on  the  lot. 

fe)  QX  Where  any  portion  of  a lot  is  narrower  than  five  feet,  such  a portion  shall  not 
be  counted  as  part  of  the  lot  area  for  purposes  of  calculating  the  permitted  dwelling  density. 

{d}  (4}  No  private  right-of-way  used  as  the  principal  vehicular  access  to  two  or  more 

lots  shall  be  counted  as  part  of  the  lot  area  of  any  such  lot  for  purposes  of  calculating  the 
permitted  dwelling  unit  density. 

fe)  {5}  Where  a lot  is  divided  by  a use  district  boundary  line,  the  dwelling  unit 
density  limit  for  each  district  shall  be  applied  to  the  portion  of  the  lot  in  that  district,  and  none 
of  the  Dwelling  Units  attributable  to  the  district  permitting  the  greater  density  shall  be  located 
in  the  district  permitting  the  lesser  density. 

(6)  In  Neighborhood  Commercial  Districts,  the  dwelling  unit  density  shall  be  at  a 
density  ratio  not  exceeding  the  number  of  Dwelling  Units  permitted  in  the  nearest  Residential  District , 
provided  that  the  maximum  density  ratio  shall  in  no  case  be  less  than  the  amount  set  forth  in  the  Zoning 
Control  Table  for  the  district  in  which  the  lot  is  located.  The  distance  to  each  Residential  District  shall 
be  measured  either  from  the  midpoint  of  the  front  lot  line  or  -from  a point  directly  across  the  street 
there  from , whichever  permits  the  greater  density. 

(c)  Exceptions  to  Dwellins  Unit  Density  Limits. 
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(f)  (1)  Affordable  Units  in  Projects  with  20  percent  or  more  Affordable  Units.  For 

projects  that  are  not  located  in  any  RH-1  or  RH-2  zoning  district,  or  are  not  seeking  and 
receiving  a density  bonus  under  the  provisions  of  California  Government  Code  Section  65915, 
where  20  percent  or  more  of  the  Dwelling  Units  on-site  are  “Affordable  Units,"  the  on-site 
Affordable  Units  shall  not  count  towards  the  calculation  of  dwelling  unit  density.  This  Planning 
Code  Section  does  not  provide  exceptions  to  any  other  Planning  Code  requirements  such  as 
height  or  bulk.  For  purposes  of  this  Section  207^,  “Affordable  Units”  shall  be  defined  as 
meeting  (1)  the  criteria  of  Section  406(b);  (2)  the  requirements  of  Section  415  et  seq.  for  on- 
site units;  or  (3)  restricted  units  in  a project  using  California  Debt  Limit  Allocation  Committee 
(CDLAC)  tax-exempt  bond  financing  and  4 percent  tax  credits  under  the  Tax  Credit  Allocation 
Committee  (TCAC).  If  a project  sponsor  proposes  to  provide  “Affordable  Units”  that  are  not 
restricted  by  any  other  program,  in  order  to  receive  the  benefit  of  the  additional  density 
permitted  under  this  Subsection  (c)(1)  (ft  or  Subsection  (c)(2)  (g),  the  project  sponsor  shall 
elect  and  the  Planning  Department  and  MOFICD  shall  be  authorized  to  enforce,  restricting  the 
units  as  affordable  under  Planning  Code  Section  415.6  up  to  a maximum  of  20  percent  of  the 
units  in  the  principal  project.  The  project  sponsor  shall  make  such  election  through  the 
procedures  described  in  Section  415.5(g)  including  submitting  an  Affidavit  of  Compliance 
indicating  the  project  sponsor’s  election  to  pursue  the  benefits  of  Subsection  (c)(1)  (ft  or  (c)(2) 
(g)  and  committing  to  20%  on-site  units  restricted  under  Section  415.6  prior  to  approval  by  the 
Planning  Commission  or  Planning  Department  staff.  If  a project  sponsor  obtains  the 
exemption  from  the  density  calculation  for  Affordable  Units  provided  in  this  subsection,  the 
exemption  shall  be  recorded  against  the  property.  Any  later  request  to  decrease  the  number 
of  Affordable  Units  shall  require  the  project  to  go  back  to  the  Planning  Commission  or 
Planning  Department,  whichever  entity  approved  the  project  as  a whole. 
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i g ) (2)  Affordable  Units  in  RTO  Districts.  In  the  RTO  District,  on  site  Dwelling  Units 

that  are  “Affordable  Units,”  as  defined  in  Subsection  C ol  shall  not  count  toward  density 


calculations  or  be  limited  by  lot  area. 

{ h}  (3)_  Double  Density  for  Senior  Housing  in  RH,  RM,  RC,  and  NC  Districts. 

Senior  Housing,  as  defined  in  and  meeting  all  the  criteria  and  conditions  defined  in  Section 
102  of  this  Code,  is  permitted  up  to  twice  the  dwelling  unit  density  otherwise  permitted  for  the 
District. 

(A)  Projects  in  RC  Districts  or  within  one-quarter  of  a mile  from  an  RC  or 
NC-2  (Small-Scale  Neighborhood  Commercial  District)  zoned  area  or  higher,  including  Named 
Commercial  Districts,  and  located  in  an  area  with  adequate  access  to  services  including  but 
not  limited  to  transit,  shopping  and  medical  facilities,  shall  be  principally  permitted. 

(B)  Projects  in  RH  and  RM  Districts  located  more  than  one-quarter  of  a 
mile  from  an  RC  or  NCD-2  (Small-Scale  Neighborhood  Commercial  District)  zoned  area  or 
higher,  including  Named  Commercial  Districts,  shall  require  Conditional  Use  authorization. 

(4)  In-Law  Units  Within  ancf-Adjac-ent  to  the  Castro  Neighborhood 

(A)  Definition.  An  “Accessory  Dwelling  Unit.”  "In-Law  Unit."  also  known  as  a 
Secondary  Unit  or  Accessory  Dwelling  In-Law  Unit,  is  defined  for  purposes  of  this  Subsection 
207(c)(4)  as  an  additional  Dwelling  Unit  that: 

(i)  is  permitted  to  be  constructed  entirely  within  the  existing  built 
envelope,  as  it  existed  three  (3)  vears-prior-to  the  time  of  the  application,  of  an  existing  building 
zoned  for  f ’Residential  use  or  within  the  envelope  of  an  existing  and  authorized  auxiliary  structure  on 
the  same  lot;  and 
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(ii)  will  be  constructed  with  a complete  or  partial  waiver  from  the  Zoning 
Administrator  of  the  density  limits  and/or  the  parking,  rear  yard.  exposure,  or  open  space  standards  of 
this  Code  pursuant  to  the  provisions  of  this  Section  207(c)(4)  and  Section  307(1)  of  this  Code. 

As  used  in  this  Section  207.  the  term  Accessory  Dwelling  Unit  is  separate  and  distinct 
from  the  term  “dwelling  units  accessory  to  other  uses”  in  Section  204.4. 

(B)  Applicability.  The  exceptions  permitted  by  this  Subsection  207(c)(4)  shall 

apply  only  fo-lots; 


(i ) lots  within  the  Castro  Street  Neighborhood  Commercial  District 


(NCD)t  or 

(ii)  on  a tot  within  1. 750  feet  of  the  Castro  Street  NCD  boundaries. 


excluding  any  lot  within  500  feet  of  Block  2623  Lots  116  through  154-\  and 

(ii)  lots  located  in  a building  undergoing  mandatory  seismic 
retrofitting  in  compliance  with  Section  34B  of  the  Building  Code  or  voluntary  seismic 
retrofitting  in  compliance  with  the  San  Francisco  Department  of  Building  Inspection’s 
Administrative  Bulletin  094. 

(C)  Controls.  An  Accessory  Dwelling  Unit.  "In-Law  Unit."  as  defined  above 


is  permitted  to  be  c 


t under  the  following  conditions: 

(i)  An  Accessory  Dwelling  Unit  shall  not  be  constructed  using 
space  from  an  existing  Dwelling  Unit. 

(\\\)  Castro  Street  NCD  and  Surrounding  Area.  For  Accessory 
Dwelling  Units  on  lots  covered  bv  Subsection  207(c)(4)(B)(i): 

a.  An  le-4aw  Accessory  Dwelling  Unit  shall  not  be  permitted 

in  any  RH-KD)  zoning  district. 


(4f)  b.  An  In-Law  Accessory  Dwelling  Unit  shall  be  constructed 


Supervisors  Wiener,  Breed 

BOARD  OF  SUPERVISORS 


Page  6 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


entirely  within  the  existing  building  envelope  or  auxiliary  structure,  as  it  existed  three  (3^1  years 
prior  to  the  time  of  the  application. 

For  buildings  that  have  no  more  than  10  existing  dwelling 
units , one  In-Law  Accessory  Dwelling  Unit  is  permitted:  for  buildings  that  have  more  than  10 
existing  dwelling  units,  two  In-Law  Accessory  Dwelling  Units  are  permitted. 

from  an-existing  Dwelling  Unit- 

din  Buildings  Undergoing  Seismic  Retrofitting.  For  Accessory 
Dwelling  Units  on  lots  covered  bv  Subsection  207fcV41(BVih: 

a.  An  Accessory  Dwelling  Unit  shall  not  be  permitted  in  anv 

RH-1  or  RH-1(D)  zoning  district. 

b.  If  allowed  bv  the  Building  Code,  a building  in  which  an 
Accessory  Dwelling  Unit  is  constructed  mav  be  raised  up  to  three  additional  feet  in  height  to 
create  ground-floor  ceiling  heights  suitable  for  residential  use. 

dwi  Pursuant  to  the  provisions  of  Section  307(1 ) of  this  Code,  an  In-Law 
Accessory  Dwelling  Unit  may  receive  a waiver  of  the  density  limits  and  parking,  rear  yard,  exposure, 
or  open  space  standards  of  this  Code  from  the  Zoning  Administrator;  provided,  however,  that  if  the 
existing  building  or  anv  existing  dwelling  unit  within  the  building  is  subject  to  the  provisions  of  the  San 
Francisco  Residential  Rent  Stabilization  and  Arbitration  Ordinance  ( Chapter  37  of  the  Administrative 
Code),  the  vr overtv  owner  shall  submit  to  the  Department  (AA)  a proposed  agreement  demonstrating 
that  the  In  Law  Accessory  Dwelling  Unitfs)  are  not  subject  to  the  Costa  Hawkins  Rental  Housing  Act 
( California  Civil  Code  Section  1954.50 ) because,  under  Section  1954.52(b),  the  owner  has  entered  into 
this  agreement  with  the  City  in  consideration  for  a direct  financial  contribution  or  anv  other  form  of 
assistance  specified  in  California  Government  Code  Sections  65915  et  seq.  C Agreement ")  and  ( BB ) if 
the  Planning  Director  determines  necessary,  an  Affidavit  containing  information  about  the  direct 
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financial  contribution  or  other  form  of  assistance  provided  to  the  property  owner.  The  property  owner 
and  the  Planning  Director  (or  his  designee ).  on  behalf  of  the  City,  will  execute  the  Agreement,  which 
shall  be  reviewed  and  approved  by  the  City  Attorney's  Office.  The  Agreement  shall  be  approved  prior 
to  the  City's  issuance  of  the  First  Construction  Document,  as  defined  in  Section  107A.13.1  of  the  San 
Francisco  Building  Code. 

(D)  Monitoring  Program. 

(i)  Monitoring  of  Affordability.  The  Department  shall  establish  a system 
to  monitor  the  affordability  of  the  tn-Law  Accessory  Dwelling  Units  authorized  to  be  constructed  by 
this  Subsection  207(c)(4).  Property  owners  shall  provide  the  Department  with  rent  information  as 
requested  by  the  Department.  The  Board  of  Supervisors  recognizes  that  property  owners  and  tenants 
generally  consider  rental  information  sensitive  and  do  not  want  it  publicly  disclosed.  The  intent  of  the 
Board  is  for  the  Department  to  obtain  the  information  so  that  it  can  be  used  by  the  Department  in 
aggregate  form,  not  in  a manner  that  would  be  linked  to  specific  individuals  or  units.  The  Department 
shall  only  request  rental  information  from  property  owners  if  the  notice  includes  the  statement  that  the 
Department  is  acquiring  it  in  confidence  and  will  publicly  disclose  it  only  in  aggregate  form.  The 
Department  shall  not  ask  property  owners  to  provide  rental  information  if  it  determines,  after 
consulting  with  the  City  Attorney's  Office,  that  the  information  would  be  publicly  disclosable  under 
federal,  state,  or  local  law  in  nonaggregated  form. 

( ii ) Department  Report.  The  Department  shall  publish  a report  eee 
year  after  the  effective  date  of  this  Subsection  207(c)(A)  bv  April  1 . 2016.  that  describes  and 
evaluates  the  types  of  units  being  developed  and  their  affordability  rates.  The  report  shall  contain  such 
additional  information  as  the  Director  determines  would  inform  decisionmakers  and  the  public  on  the 
effectiveness  and  implementation  of  the  Subsection  and  make  recommendations  for  any  amendments  or 
expansion  of  areas  where  In-Law  Accessory  Dwelling  Units  should  be  constructed.  In  subsequent 
years,  information  on  le-Law  Accessory  Dwelling  Units  shall  he  included  in  the  Housing  Inventory. 
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(5)  Additional  Dwelling  Units  in  Buildings  Undergoing  Seismic 


Retrofitting, 


(A)  Purpose--SrHvFfanc4S€e-requ ires  the  seismic  retrofitting  of  certain 


purpose  of  this-Subsection  207(c)(5)  is  to  provide  exceptions  from  or  modification  of  certain 
requirements  of  this  Code  in  order  to  foster  the  creation  of  new  Dwelling-Units-within  existing 
buildings  as-they-are  seismically  retrofitted. 


apply -te^be-adttition-of -Dwelling  Units  which  meet  all  of  the  following-criteria.  They  are: 

(i)  located  in  a building  undergoing  mandatefy-seismio-retrefitting 

in  compliance  with  Section  34B  of  the  Building  Code-or-volu-ntary  seismic  retrofitting  in 


QQ>|- 


(ii)  constructed  entirely  within  an  existing  building  zoned  for 

Residential  use,  or  within -an  existing  and  authorized  auxiliary  struetufe  on  the  same  4ot-.4f 
allowed  by  the  Building  Code,  buildings  may  be-raised  upon  to  three  feet  to  create  ground- 
floor  ceiling  heights  suitable  for  residential  use; 

(iii)  not  located  in  an  RH-1  or  RH  1(D)  District; 

(iv)  not  constructed  using-space  from  an  existing  unit;  and 

(v)  if  the  existing  building  or  any  existing  Dwelling  Unit  within  the 

building  is-sabject-to4he-provisions  of  the  San  Francisco  Residential  Rent  Stabilization  and 
Arbitration  Ordinance  (Chapter  37  of  the  Administrative  Oede)r4he-property  owner  shall 


subject  to  the  Costa  Hawkins  Rental  Housing- Act  (California  Civil  Code  Section  -1954.50) 
because,  under  Section  1954 .52(b),  the  owner  has  entered  into  this  agreement  with  the  City 
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in  consideration  for  a direct  financial  contribution  or  any  other  form  of  assistance  specified  in 
California  Government  Code  Sections  65915  et  seq- {"Agreement")  and  (ii)  if  the  Planning 

contribution  or  other  form  of  assistance  provided  to  the  property  owner.  The  property  owner 

which  shall  be  reviewed-and  approved  by  the  City-Attorney'-s -Office.  The  Agreement  shall  be 
approved  prior  to  the  City's  issuance  of  the  First  Gonstruotioo  -Document,  as  defined  in 

(C)  Exceptions  Permitted.  Dwelling  Units  meeting  all  of  the  criteria  of 

or  open  space  standards  of  this  Code. 

SEC.  207.4.  DENSITY  OF  DWELLING  UNITS  IN  NEIGHBGRHQQ&CmmERGiAL 

The  density  of  dwelling  units  in  Neighborhood  Commercial  Districts  shall  be  as- stated  in  the 
following  subsections: 

{a) — The  rules  for  calculation  of -dwelling  unit  densities  set  forth  in  Section  207.1  of  this-Code 


tbe-t, 


i amount  of  lot  area  per  dwelling  unit  shall  be  adjusted  upward  to  the  next  higher  whole 


(b)  The  dwelling  unit  density  in  Neighborhood-Commercial  Districts  shall  be  at  a density  ratio 
not  exceeding  the  namber-of  dwelling  units  permitted  in  the  nearest  Residential  District,  provided  that 


the  maximum  density  ratio  shall  i 


3 be  less  than  the  c 


t set  forth  in  the  zZoning  control 


table  for  the  district.  The  distance  to  each-resident  ial  District  shall  be  measured  from  the  midpoint  of 
thefront  lot  line  or  frorna  point  directly  across  the-street  therefrem-rwhichcver  permits  the  greater 
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The-dwelling  unit  density  for  dwellings  specifically  designed  for  and  occupied  by  senior  citizens 


persons  -with  physical  disabilities  shall  be  at  a density-ratio  not  excecding-twicc  the  number  of 


this  Code,  including  but  not  limited  to  height,  bulk,  setbaehs-rOpen  space,  exposure,  and  unit 


wett  as  by  -apphcable  design  guidelines,  applicable  elements  and-area-pl-ans  of  the  General  Plan,  and 
design  review  by  the  Planning  Department. 

SEC.  208.  DENSITY  LIMITS  LIMITATIONS  FOR  GROUP  HOUSING. 

(c)  The  rules  for  calculating  calculation  of  dwelling  unit  density  densities  set  forth  in 
Section  207r^  shall  also  apply  in  calculating  calculation  of  the  density  limits  limitations  for  Group 
Housing,  except  that  in  NC  Districts,  any  remaining  fraction  of  one-half  or-mere-af-the-maximum 
amount  of  lot  area  per  Bedroom  shall  be  adjusted  upward  to  the  next  higher  whole  number  of 
Bedrooms. 

SEC.  307.  OTHER  POWERS  AND  DUTIES  OF  THE  ZONING  ADMINISTRATOR. 

In  addition  to  those  specified  in  Sections  302  through  306,  and  Sections  316  through 
316.6  of  this  Code,  the  Zoning  Administrator  shall  have  the  following  powers  and  duties  in 
administration  and  enforcement  of  this  Code.  The  duties  described  in  this  Section  shall  be 
performed  under  the  general  supervision  of  the  Director  of  Planning,  who  shall  be  kept 
informed  of  the  actions  of  the  Zoning  Administrator. 

(I)  Exceptions  from  Certain  Specific  Code  Standards  through  Administrative 
Review  in  the  Castro  Street  Neighborhood  Commercial  District  and-within  1,750  feet  of 
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the  District  boundaries,  excluding  any  lot  within  500  feet  of  Block  2623,  Lots  116 
through  154  for  Accessory  Dwelling  Units  from  Certain  Specific  Code  Standards 


through  Administrative  Review. 

The  Zoning  Administrator  may  allow  complete  or  partial  relief  from  the  density  limits 
and  from  the  parking,  rear  yard,  exposure,  or  open  space  requirements  of  this  Code  when 
modification  of  the  requirement  would  facilitate  the  construction  of  an  \ 

Dwelling  Unit,  as  defined  in  Section  207(c)(4)  of  this  ( 
in  a building  undergoing  seismic  retrofitting  pursuant  to  Section  207(c)(5)  of  thrs-Gode.  The 
exposure  requirements  of  Section  140  apply,  except  that  subsection  (a)(2)  may  be  satisfied 
through  windows  facing  an  open  area  that  is  at  least  15  feet  in  every  horizontal  direction  that 
is  not  required  to  expand  on  subsequent  floors.  In  considering  any  request  for  complete  or 
partial  relief  from  these  Code  requirements,  the  Zoning  Administrator  shall  facilitate  the 
construction  of  such  In-Law  Accessory  Dwelling  Units  to  the  extent  feasible  and  shall  consider 
any  criteria  elsewhere  in  this  Section  307  that  he  or  she  determines  to  be  applicable. 


Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Section  715.1  and  the 
accompanying  Zoning  Control  Table,  to  read  as  follows: 

SEC.  715.7,  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

(a)  The  Castro  Street  District.  The  Castro  Street  District  is  situated  in  Eureka  Valley, 
close  to  the  geographic  center  of  San  Francisco  between  the  Mission  District,  Twin  Peaks, 
and  Upper  Market  Street.  The  physical  form  of  the  district  is  a crossing  at  Castro  and  18th 
Streets,  the  arms  of  which  contain  many  small,  but  intensely  active  commercial  businesses. 
The  multi-purpose  commercial  district  provides  both  convenience  goods  to  its  immediate 
neighborhood  as  well  as  comparison  shopping  goods  and  services  on  a specialized  basis  to  a 
wider  trade  area.  Commercial  businesses  are  active  both  in  the  daytime  and  late  into  the 


Supervisors  Wiener,  Breed 

BOARD  OF  SUPERVISORS 


Page  12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


evening  and  include  a number  of  gay-oriented  bars  and  restaurants,  as  well  as  several 
specialty  clothing  and  gift  stores.  The  district  also  supports  a number  of  offices  in  converted 
residential  buildings. 

(b)  Intent  of  Controls.  The  Castro  Street  District  controls  are  designed  to  maintain 
existing  small-scale  development  and  promote  a balanced  mix  of  uses.  Building  standards 
permit  small-scale  buildings  and  uses  and  protect  rear  yards  above  the  ground  story  and  at 
residential  levels.  In  new  buildings,  most  commercial  uses  are  permitted  at  the  ground  and 
second  stories.  Special  controls  are  necessary  to  preserve  the  existing  equilibrium  of 
neighborhood-serving  convenience  and  specialty  commercial  uses.  In  order  to  maintain 
convenience  stores  and  protect  adjacent  residential  livability,  controls  authorize  some 
additional  eating  and  drinking  establishments  with  a conditional  use,  permit  self-service 
specialty  food  establishments,  and  permit  with  certain  limitations  new  late-night  uses,  adult 
and  other  entertainment,  and  financial  service  uses.  The  continuous  retail  frontage  is 
maintained  by  prohibiting  most  automobile  and  drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
housing  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions.  In  Law 
Accessory  Dwelling  Units  are  permitted  within  the  district  pursuant  to  Subsection  207(c)(4)  of  this 
Code. 

{e) — ” In-Law  Units . " "In  Law  Units,  "which  are  also  known-as-Sccondafy  Units  or  Accessory 
Dwelling-Units ^-are  allowed  in  the  Castro  Street  Neighborhood  Commercial  District  and  on  a lot 
within  1,750-feet-of  the  District  boundaries,  excluding  any  lot  within-anUUUL(D)-zoning-district-&r-any 


defined  as  an  additional  dwelling  unit  that  (l)-is  permitted  to  be  constructed  entirely  within  the  existing 
built  envelope,  as  it  existed  three  (3-)- years  prior  to  the  time  of  the  application,  of  an  existing  building 
zoned  for  residential  use  or  within  the  envelope  of  an-exisimg-auxiliary  structure  on  the  same  lot  and 
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(2)  will  be  constructed  with- a complete  or- partial  waiver  from  the  Zoning  Administrator  of  the  density 
Umits-and/or  the  parting,  rear  yard,  exposure,  or  open  space  standards  of  this  Code  pursuant-to-the 
Special  Provisions  in  Table  715  and  Section  307{I). 

(2) — Monitoringof  Affordability:  The  Department  shall  establish  a system  to  monitor 
the  affordability  of- the  In-Law  Units  authorized  to-be  constructed  in  the  Castro  Street-Neighborhood 
Commercial  District  by  this  Section  715.1.  Property  owners  shall  provide  the  Department  with  rent 
information  as  requestedby  the  Department.  The  Board  of  Supervisors  recognizes  that  property  owners 
and-tenants  generally  consider  rental  information  sensitive  and  do  not  want -it  publicly  disc-losed.-The 
intent  pfrthe  Board  is  for  the  Department  to  obtain -the  information  so  that  it  can  be  used  by  the 
Department  in  aggregate  form,  not  in  a manner  that  would  be  linked  to  specific  -individuals  or  units . 

The  Department  shall  only  request -rental  information  from  property  owners  if  the  notice  includes  the 
statement  that-the  Department  is  aequiring-it  in  confidence  and  will  publiely  disclose  it  only  in 
aggregate  form.  The  Department  shall  not  ask  property  owners-toprovide-r-ental-information  if  it 
determines , after  consulting  with  the  City  Attorney's  Office, -thaHhe-infor mat  ion  would  be  publicly 
disclosablc  under  federal,  state,  or  local  law  in  nonaggregaied  form. 

{2) — Department  Report.  The  Department  shall  publish  a report  one  year  after  the 
effective-date  of  Subsection  (c)  that  describes  and  evaluates  the  types  ofunits-bcing  developed  and  their 
affordability  rates.  The  report  shall  contain  such  additional  information  as  the  Director  determines 
would-inform-deeisionmakers  and  the  public  on  the  effectiveness  and  implementation  of  Subsection  (c) 
and-make  recommendations  for  any  amendments  or  expansion  of  areas  where  In-Law  Units  should  be 
constructed.  In  subsequent  years,  information- on  In-Law  Units  shall  be  included  in  the  Housing 
Inventory. 

SEC:  Table  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 
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No. 

Zoning  Category 

§ References 

Castro  Street 

Controls 

BUILDING  STANDARDS 

715.12 

Rear  Yard 

§§  130,  134, 
136 

Required  at  the  second  story  and 
above  and  at  all  residential  levels 
§ 134(a)  (e)# 

No. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

Retail  Sales  and  Services 


* * * * 

§ 790.60, 

715.54 

Massage 

5 § 4900  29.1  - 

C# 

C# 

Establishment 

29.32  Health 

**** 

Code 

RESIDENTIAL  STANDARDS  AND  USES 


Residential  Use 

§ 790.88 

P P P 

Residential  Dwelling  Unit 
Density,  Dwelling  Units 

§§  207, 

2QJ  ] 

790.88(a) 

Generally,  up  to  1 unit  per 

800  sa.  ft.  lot  area.  Certain  exceptions 

permitted  bv  $ 2077c)#. 

§207.4# 

715.90 


715.91 
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715.92 

Residential  Density,  Group 

Uai  ic inn 

§§  207.  207-F 

Generally,  uv  to  1 bedroom  per  275 
sq.  ft.  lot  area 

nvjuoii  ly 

£ yno 

SPECIFIC  PROVISIONS  FOR  CASTRO  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code  Section 


Other 

Code 

Section 


Zoning  Controls 


$$715.  715.12.  715.91. 
715.93.  715.94 


207(c)(4) 


IN-LAW-ACCESSORY  DWELLING  UNITS 
Boundaries:  The  Castro  Street  NCD  and  on  a lot 
within  1 ,750  feet  of  the  District  boundaries, 
excluding  any  lot  within  500  feet  of  Block  2623, 
Lots  116  through  154. 

Controls:  An  "In-Law  Accessory  Dwelling  Unit." 
as  defined  in  and  meeting  the  requirements  of 
Section  207(c)(4)  745,  is  permitted  to  be 
constructed  within  an  existing  building  zoned  for 
residential  use  or  within  an  existing  and 
authorized  auxiliary  structure  on  the  same  lot 


(1)  An  In-La>\>  Unit  shall  not  be  permitted  in  any  RH- 
1(D)  zoning-district. 


( 2)-An4n-Law  Unit  shall  be  constructed  entirely  within 
the  existing  building  cnvelopcr 


(3) — For  buildings  that  have  r 


3 than  10  existing 
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J,  7;. v r T TT  w J ^ 

cm  citing  units,  one  in  JLccw  Unit  is  pcvvn.it ted,  jor 

units,  two  In-Law  Units  cif  c permitted? 

j4) — yin  In-Law  Unit  shall  not-cxccedlSQ  scjucirc  feet 

of-hab  itable  space. 

space  jrom  on  existing  dwelling  unit. 

jGj-P-nrs-uant  to  the  provisions  of Section -3 07(1)  of  this 

d-o^tsity  limits  ai'id pen  Jan^y  i cai  y'Cii  d}  oxposzirOy  oi 

open. pace  .umdviLtfthL,  Codefiom  fa  ~onm^ 

Administrator,  provided,  howevci , that  if'  the~ ex~i sting 

building  or  any-existing  dwelling  unit  within  the 

building  is  subject  to  the  pro\iisions-'Qj^thc~  San 
Fr  cu'icisco  R.C’Sidci'iticil  ff.ci'it  St&bili^&tioii  ai'id 

Arbitration  Ordinance  (Chapter  37  of  the  Sem 

Francisco  Administrative  Code),  the-property  owner 

shall  submit  -to  the -Department  (i)  a proposed 

agreement  demonstrating  that  the  In-Law  Unites)  arc 

not  subject  to  the  Costa  Hawlcins  Rental  Housing  ylct 

{-x^ttiijorma  y^ivti  ^-otic-Tbeidtion  Vvcatt-se, 

undei  'Section  1954.52 (b),  the  owner  has  entered  into 

this  agreement  with  the  City  in  consideration  jor  a 

direct  financial  contidbution  or  any  other  farm  of 

assistance  specified  in  California 'Government  Code 
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Sections  65915  ct-seq:- (-"Agreement  J!)-and  (ii)  if  the 
Planning  Director  determines  necessary,  an  Affidavit 
containing  information-  about  the  direehfmancial 
contributton-or  other  form  of  assistance  provided  io-^he 
property  owner.  The  property  owner-  and  the  Planning 


execute  the  Agreement,- which  shall  be  reviewed  and 
approved  by  the  City  Attorney's  Offiee.  The  Agreement 
shall  be-approved  prior  to-thc  City's  issuance  of  the 
First  Construction  Document,  as  defined  in  Section 
107A.13;]  of  the  San  Francisco  Building  Code. 


Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Section  790.60,  to  read 
as  follows: 

SEC.  790.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  establishments  are  defined  by  Sections  P9W  29.1  - 29.32  of 
the  San  Francisco  Health  Code.  The  massage  establishment  shall  first  obtain  a permit  from 
the  Department  of  Public  Health  pursuant  to  Section  29.10  F90S  of  the  San  Francisco  Health 
Code. 


Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Section  710.1  and  the 
accompanying  Zoning  Control  Table,  to  read  as  follows: 

SEC.  710tT.  NC-1  - NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT. 
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Table  SEa  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1 
ZONING  CONTROL  TABLE 


* * * * 


No. 

Zoning  Category 

§ 

NC-1 

References 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

Retail  Sales  and  Services 

* * * * 

§ 790.60 

§ $4900  29.1 

710.54 

Massage  Establishment 

-29.32 

**** 

RESIDENTIAL  STANDARDS  AND  USES 


710.90 

Residential  Use 

§ 790.88 

P P P 

710.91 

Residential  Dwelling  Unit 

§§  207, 

20?  j 

79&88(a) 

Generally,  up  to  1 unit  per 
800  sq.  ft.  lot  area  § 207(c) 

710.92 

Residential  Density,  Group 
Housing 

§§  207209U-. 
208.  790.88(b) 

Generally,  up  to  1 bedroom  per  275 
sq.  ft.  lot  area 
§208 
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Section  6.  The  Planning  Code  is  hereby  amended  to  revise  the  following  Sections  by 
revising  the  Section  headings  and  Subsections  .54,  .90,  .91,  and  .92  of  the  accompanying 
Zoning  Control  Tables  to  correspond  to  the  revisions  to  Section  710.1  and  the  Zoning  Control 
Table  in  Section  710  shown  in  Section  5 of  this  ordinance. 

Section  711.1.  NC-2  - Small-Scale  Neighborhood  Comercial  District 
Section  712.1.  NC-3  - Moderate-Scale  Neighborhood  Commercial  District. 

Section  713.1.  NC-S  - Neighborhood  Commercial  Shopping  Center  District. 

Section  714.1.  Broadway  Neighborhood  Commercial  District. 

Section  716.1.  Inner  Clement  Street  Neighborhood  Commercial  District. 

Section  717.1.  Outer  Clement  Street  Neighborhood  Commercial  District. 

Section  718.1.  Upper  Fillmore  Street  Neighborhood  Commercial  District. 

Section  719.1.  Haight  Street  Neighborhood  Commercial  District. 

Section  720.1.  Hayes-Gough  Neighborhood  Commercial  District. 

Section  721.1.  Upper  Market  Street  Neighborhood  Commercial  District. 

Section  722.1.  North  Beach  Neighborhood  Commercial  District. 

Section  723.1.  Polk  Steet  Neighborhood  Commercial  District. 

Section  724.1.  Sacramento  Street  Neighborhood  Commercial  District. 

Section  725.1.  Union  Street  Neighborhood  Commercial  District. 

Section  726.1.  Valencia  Street  Neighborhood  Commercial  District. 

Section  727.1.  24th  Street  - Mission  Neighborhood  Commercial  District. 

Section  728.1.  24th  Street  - Noe  Valley  Neighborhood  Commercial  District. 

Section  729.1.  West  Portal  Neighborhood  Commercial  District. 

Section  730.1.  Inner  Sunset  Neighborhood  Commercial  District. 

Section  731.1.  NCT-3.  Moderate-Scale  Neighborhood  Commercial  Transit  District. 
Section  732.1.  Pacific  Avenue  Neighborhood  Commercial  District. 
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Section  733.1.  Upper  Market  Street  Neighborhood  Commercial  Transit  District. 

Section  733A.  NCT-1  - Neighorhood  Commercial  Transit  Cluster  District. 

Section  734.1.  NCT-2  - Small-Scale  Neighorhood  Commercial  Transit  District. 

Section  735.1.  SOMA  Neighorhood  Commercial  Transit  District. 

Section  736.1.  Mission  Street  Neighorhood  Commercial  Transit  District. 

Section  737.1.  Ocean  Avenue  Neighorhood  Commercial  Transit  District. 

Section  738.1.  Glen  Park  Neighorhood  Commercial  Transit  District. 

Section  739.1.  Noriega  Street  Neighborhood  Commercial  District. 

Section  740.1.  Irving  Street  Neighborhood  Commercial  District. 

Section  741.1.  Taraval  Street  Neighborhood  Commercial  District. 

Section  742.1.  Judah  Street  Neighborhood  Commercial  District. 

Section  743.1.  Folsom  Street  Neighborhood  Commercial  Transit  District. 

Section  744.1.  Regional  Commercial  District. 

Section  745.1.  Excelsior  Outer  Mission  Street  Neighborhood  Commercial  District. 

The  City  Attorney  shall  prepare  the  revisions  and  confirm  that  the  San  Francisco  Code 
Publisher  has  made  the  correct  changes  to  the  text  of  the  Planning  Code.  No  other  additions 
or  deletions  to  the  Code  are  authorized  by  this  Section. 

Section  7.  The  Planning  Code  is  hereby  amended  to  revise  the  following  Sections  by 
revising  Subsection  .54  of  the  accompanying  Zoning  Control  Tables  to  substitute  a cross- 
reference  to  Sections  29.1-29.32  of  the  Health  Code  for  the  existing  cross-reference  to 
Section  1900  of  the  Health  Code. 

Section  711.  Small-Scale  Neighborhood  Commercial  District  NC-2. 

Section  712.  Moderate-Scale  Neighborhood  Commercial  District  NC-3. 

Section  713.  Neighborhood  Commercial  Shopping  Center  District  NC-S. 
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Section  714.  Broadway  Neighborhood  Commercial  District. 

Section  716.  Inner  Clement  Street  Neighborhood  Commercial  District. 

Section  718.  Upper  Fillmore  Street  Neighborhood  Commercial  District. 

Section  719.  Haight  Street  Neighborhood  Commercial  District. 

Section  720.  Hayes-Gough  Neighborhood  Commercial  District. 

Section  721.  Upper  Market  Street  Neighborhood  Commercial  District. 

Section  722.  North  Beach  Neighborhood  Commercial  District. 

Section  723.  Polk  Steet  Neighborhood  Commercial  District. 

Section  724.  Sacramento  Street  Neighborhood  Commercial  District. 

Section  726.1.  Valencia  Street  Neighborhood  Commercial  District. 

Section  727.  24th  Street  - Mission  Neighborhood  Commercial  District. 

Section  728.  24th  Street  - Noe  Valley  Neighborhood  Commercial  District. 

Section  730.  Inner  Sunset  Neighborhood  Commercial  District. 

Section  731.  Moderate-Scale  Neighborhood  Commercial  Transit  District  NCT-3. 
Section  733.  Upper  Market  Street  Neighborhood  Commercial  Transit  District. 

Section  734.  Small-Scale  Neighorhood  Commercial  Transit  District  NCT-2. 

Section  735.  SOMA  Neighorhood  Commercial  Transit  District. 

Section  736.  Mission  Street  Neighorhood  Commercial  Transit  District. 

Section  737.  Ocean  Avenue  Neighorhood  Commercial  Transit  District. 

Section  738.  Glen  Park  Neighorhood  Commercial  Transit  District. 

Section  739.  Noriega  Street  Neighborhood  Commercial  District. 

The  City  Attorney  shall  prepare  the  revisions  and  confirm  that  the  San  Francisco  Code 
Publisher  has  made  the  correct  changes  to  the  text  of  the  Planning  Code.  No  other  additions 
or  deletions  to  the  Code  are  authorized  by  this  Section. 
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Section  8.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  9.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


Deputy  City  Attorney 


n:\legana\as2014\15001 1 1\00992609.doc 
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Ordinance  amending  the  Planning  Code  to  permit  exceptions  from  dwelling  unit  density  limits  and 
other  requirements  of  the  Code  when  adding  Dwelling  Units  to  existing  buildings  undergoing  seismic 
retrofitting;  deleting  the  requirement  that  a new  In-Law  Unit  constructed  in  and  near  the  Castro 
Street  Neighborhood  Commercial  District  be  limited  to  750  square  feet;  correcting  outdated 
cross-references  and  Code  language;  affirming  the  Planning  Department’s  California  Environmental 
Quality  Act  determination;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 


March  02,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
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I hereby  certify  that  the  foregoing 
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3/17/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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AMENDED  IN  COMMITTEE 
2/26/2015 

FILE  NO.  141095  ORDINANCE  NO.  31-15 


[Environment  Code  - Safe  Drug  Disposal] 

Ordinance  amending  the  Environment  Code  to  require  any  person  who  produces  a 
drug  offered  for  sale  in  San  Francisco  to  participate  in  an  approved  drug  stewardship 


program  for  the  collection  and  disposal  of  unwanted  drugs  from  residential  sources; 
to  provide  for  implementation,  enforcement,  fees,  and  penalties;  and  making 
environmental  findings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethreughdtakcs  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  141095  and  is  incorporated  herein  by  reference. 


Section  2.  The  Environment  Code  is  hereby  amended  by  revising  the  name  of  Chapter 
22,  adding  to  Chapter  22  a Division  II  entitled  “Safe  Drug  Disposal  Information”  consisting  of 
existing  Sections  2250-2254,  and  adding  to  Chapter  22  a Division  I entitled  “Safe  Drug 
Disposal  Stewardship”  consisting  of  Sections  2200  through  2219,  to  read  as  follows: 


GOVERNMENT 
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CHAPTER  22:  SAFE  DRUG  DISPOSAL 


DIVISION I:  SAFE  DRUG  DISPOSAL  STEWARDSHIP 

Sec.  2200.  Title. 

Sec.  2201.  Findings. 

Sec.  2202.  Definitions. 

Sec.  2203.  Stewardship  Plans  - Participation. 

Sec.  2204.  Stewardship  Plans  - Components. 

Sec.  2205.  Stewardship  Plans  - Collection  of  Covered  Druvs. 

Sec.  2206.  Stewardship  Plans  - Promotion. 

Sec.  2207.  Stewardship  Plans  - Disposal  of  Covered  Drugs. 

Sec.  2208.  Stewardship  Plans  - Administrative  and  Operational  Costs  and  Fees. 
Sec.  2209.  Stewardship  Plans  - Reporting  Requirements. 

Sec.  22  JO.  Stewardship  Plans  - List  of  Producers  of  Covered  Drugs. 

Sec.  2211.  Stewardship  Plans  - Review  of  Proposed  Plans. 

Sec.  2212.  Stewardship  Plans  - Prior  Approval  for  Change. 

Sec.  2213.  Stewardship  Plans  - Enforcement  and  Penalties. 

Sec.  2214.  Stewardship  Plans  - Rules , Performance  Standards,  and  Report. 

Sec.  2215.  Plan  Review  and  Annual  Operation  Fees. 

Sec.  2216.  Undertaking  for  the  General  Welfare. 

Sec.  221 7.  No  Conflict  With  Federal  or  State  Law. 

Sec.  2218.  Severability. 

Sec.  2219.  Effect  of  Grant  of  Certiorari 
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DIVISION  I:  SAFE  DRUG  DISPOSAL  STEWARDSHIP 


SEC.  2200.  TITLE. 

This  Division  1 may  be  cited  as  the  San  Francisco  Safe  Drue  Disposal  Stewardship  Ordinance. 

SEC.  2201.  FINDINGS. 

(a)  Legal  medicinal  drugs  allow  us  to  live  longer,  healthier , and  more  productive  lives. 

(b)  A Mayo  Clinic  study  issued  in  June  2013  found  that  nearly  70  percent  of  Americans  take  one 
prescription  drug,  up  from  48  percent  in  2007-2008.  According  to  the  Centers  for  Disease  Control  and 
Prevention,  health  care  providers  in  the  United  States  wrote  259  million  prescriptions  for  painkillers  in 
2012 , enough  for  every  American  adult  to  have  a bottle  o f pills. 

(c)  Municipal  wastewater  treatment  plants  are  not  designed  to  treat  complex  drug  compounds 
that  end  up  in  the  sewer  system  after  being  flushed  down  toilets  and  sinks.  As  a result,  drugs  can  pass 
through  wastewater  treatment  systems  and  contaminate  receiving  waters. 

(d)  An  Environmental  Protection  Agency  report  on  drinking  water  released  in  December  2013 
tested  effluent  samples  from  50  large  wastewater  treatment  plants  for  active  pharmaceutical 
ingredients  and  metabolites.  Out  of  the  63  total  compounds  tested  for , 43  were  detected  in  at  least  one 
of  the  samples  and  all  samples  were  found  to  contain  at  least  one  pharmaceutical  compound.  The 
presence  of pharmaceuticals  in  surface  water  are  well  documented  to  have  ecological  impacts, 
including  negative  effects  to  fish  and  other  aquatic  life.  Properly  disposing  of  leftover,  expired,  and 
unwanted  drugs  would  reduce  the  quantity  of  pharmaceutical  compounds  that  are  discharged  into  the 
San  Francisco  Bay  and  other  receiving  waters. 

(e)  Providing  proper  disposal  options  for  le  ftover , expired,  and  unwanted  drugs  is  also 
important  in  preventing  unintentional  poisoning  deaths  attributable  to  drugs,  bv  making  such  drugs 
less  accessible  to  persons  who  might  abuse  them.  Deaths  from  drug  overdose  have  been  rising  steadily 
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over  the  past  two  decades.  Every  day  in  the  United  States , 113  people  die  as  a result  of  drug  overdose , 
and  another  6 , 748  are  treated  in  emergency  departments  for  the  misuse  or  abuse  of  drugs.  Nearly  9 
out  of  10  poisoning  deaths  are  caused  by  drugs.  In  2011,  80  percent  of  the  41.340  drug  overdose 
deaths  in  the  United  States  were  unintentional. 

(0  Proper  drug  disposal  could  also  impact  the  number  o f people  who  become  addicted  to 
prescription  drugs.  Results  from  the  2013  National  Survey  on  Drug  Use  and  Health  indicate  that  about 
15.3  million  people  ased  12  or  older  used  prescription  drugs  non-medicaUv  in  the  past  year,  and  6.5 
million  did  so  in  the  past  month.  Seventy  percent  of  those  addicted  to  prescription  drugs  say  they  first 
accessed  drugs  by  taking  them  from  friends  and  family  who  kept  them  unlocked  in  the  house. 

(s)  San  Francisco  has  adopted  a soal  of  achieving  Zero  Waste  to  landfill  by  the  year  2020.  To 
meet  this  goal,  it  is  expected  that  all  discarded  materials  will  need  to  be  sorted  or  processed  to 
maximize  recovery  of  valuable  resources.  Additional  and  separate  disposal  options  for  medicines  are 
needed  to  protect  the  health  and  safety  of  refuse  sortline  workers  and  to  ensure  the  maximum  recovery 
from  San  Francisco ’s  waste  stream. 

(h)  Extended  Producer  Responsibility  (EPR).  also  called  Product  Stewardship . is  a strategy 
that  vlaces  some  responsibility  for  end-of-life  management  of  consumer  products  on  the  manufacturers 
of  the  products,  while  encouraging  product  design  that  minimizes  negative  impacts  on  human  health 
and  the  environment  at  every  staee  of  the  product ’s  lifecycle. 

fi)  San  Francisco  passed  Producer  Responsibility  Resolutions  in  2006  ( Resolution  No.  154-10) 
and  in  2010  (Resolution  No.  94-06)  to  state  its  support  for  managing  product  waste  under  an  EPR 
system.  Many  other  local  and  national  government  bodies  support  EPR , including  CalRecvcle 
(formerly  the  California  Integrated  Waste  Management  Board),  the  National  Association  of  Counties, 
and  the  National  League  o f Cities. 

(i)  California  has  passed  four  signi  ficant  product  stewardship  laws  for  mercury  thermostats  (AB 
2347 , enacted  as  Chapter  512  of  the  statutes  of 2008).  carnet  (AB  2398.  enacted  as  Chapter  681  of  the 
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statutes  of  2010).  vaint  ( AB1343 , enacted  as  Chapter  420  of  the  statutes  of  2010).  and  mattresses  (SB 
254.  enacted  as  Chapter  21  of  the  statutes  of  2013).  All  four  laws  require  producers  to  establish  and 
fund  product  stewardship  programs  for  their  waste  stream. 

(k)  California  Senate  Bill  966 , enacted  as  Chapter  542  of  the  Statutes  of 2007,  required 
CalRecvcle  to  survey  existing  dru2  collection  programs.  evaluate  them  for  several  factors  including 
cost  effectiveness,  and  make  recommendations  for  implementation  of  statewide  programs. 

(T)  In  2010 , Congress  passed  the  “ Secure  and  Responsible  Drug  Disposal  Act  of  2010.  ” Public 
Law  No.  111-273,  which  authorized  the  Attorney  General  to  increase  the  methods — formerly  restricted 
to  law  enforcement — by  which  controlled  substances  may  be  collected,  including  collection  at 
pharmacies.  The  goal  o f the  bill  was  to  increase  opportunities  for  drus  collection  in  order  to  reduce 
the  instances  of  substance  abuse,  accidental  poisoning,  and  release  of  harmful  substances  into  the 
environment.  On  October  9,  2014.  the  Drug  Enforcement  Agency  promulgated  regulations 
implementing  the  bill.  21  C.F.R.  Parts  1300.  1301.  1304.  1305.  1307.  and  1317.  These  regulations, 
among  other  things,  authorize  retail  pharmacies  to  maintain  secure  collection  bins  for  controlled 
substances. 

fm)  A number  of  Canadian  provinces  and  other  countries  already  have  active , well-established 
drug  product  stewardship  programs  in  place.  British  Columbia  has  had  a manufacturer-funded  drug 
collection  program  in  place  since  1996.  Ontario  began  a program  in  July  2010.  And  Manitoba  began 
its  program  in  April  2011.  France , Spain  and  Portugal  among  other  countries,  have  national,  m> ell- 
established  collection  programs  for  home-senerated  drugs , which  are  paid  for  by  drug  companies  and 
operated  by  Product  Stewardship  Associations  on  their  behalf. 

(n)  In  2012 , Alameda  County  became  the  first  local  government  in  the  United  States  to  pass 
legislation.  Ordinance  No.  0-2012-27,  requiring  pharmaceutical  companies  to  design,  fund , and 
operate  a safe  drug  collection  and  management  program  which  could  overate  like  the  take-back 
programs  found  in  Canada ’s  pharmacies.  On  September  30,  2014,  the  Ninth  Circuit  Court  of  Appeal 
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rejected  a legal  challenge  to  Alameda  County 's  ordinance  brought  by  drus  manufacturers.  Pharm. 
Research  & Mfrs.of Am.  v.  Ctv.  of  Alameda.  13-16833 , 2014  WL  4814407  ( 9th  Cir.  Sept.  30.  2014). 

fo)  On  June  20.  2013.  the  Kinz  County  Board  of  Health  passed  Rule  and  Regulation  No.  #13- 
03  which  created  a druz  take-back  system  for  King  County  residents.  The  Kins  County  take-back 
system  is  also  funded  and  operated  by  drus  companies. 

( p ) To  date,  there  is  no  voluntary  or  mandatory  statewide  product  stewardship  program  for 
unwanted  druss  in  California.  In  2013,  the  California  State  Senate  passed  a bill  SB  1014 , that  would 
have  required  drug  companies  to  fund  and  operate  a Product  Stewardship  program  to  collect  and 
properly  dispose  of  home -senerated  pharmaceutical  waste , but  the  California  Assembly  did  not  take  up 
the  bill  for  a vote. 

( q ) There  is  considerable  demand  in  San  Francisco  for  a permanent  drug  stewardship 
program.  Since  2012 , the  San  Francisco  Department  of  the  Environment  has  operated  a pilot  propram 
for  the  collection  of  controlled  and  non-controlled  substances.  As  of  January  1.  2015.  the  program 
consists  of  12  retail  pharmacies  and  one  community  center  collecting!  non- controlled  substances  and  all 
10  of  the  City ’s  police  stations  collecting  both  controlled  and  non-controlled  substances.  The  pilot 
program  collects  an  average  of  1 ,429  pounds  of  controlled  and  non-controlled  substances  per  month, 
and  as  of  December  31,  2014.  has  collected  over  46. 749  pounds. 

(r)  The  pilot  pro2ram.  with  only  23  drop-off  locations,  does  not  offer  adequate  convenient 
disposal  options  for  all  City  residents.  Moreover,  only  45  percent  of  the  pilot  program 's  cost  is 
covered  by  industry  funding,  and  that  funding  is  not  reliable  or  sustainable. 

SEC.  2202.  DEFINITIONS. 

For  the  purposes  of  this  Division  1 the  following  definitions  apply: 

“City  ” means  the  City  and  County  of  San  Francisco. 

“City  residents”  means  human  beings  residing  in  the  City. 
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'‘Collector”  means  a Person  that  gathers  Unwanted  Covered  Drugs  from  City  residents  for  the 
purpose  of  collection,  transportation , and  disposal. 

‘‘Covered  Drug”  means  a Drug  sold  in  any  form  and  used  by  City  residents,  including, 
prescription , nonprescription,  brand  name  and  generic  druss.  Notwithstanding  the  previous  sentence , 
“Covered  Drue”  does  not  include:  (1)  vitamins  or  supplements:  ( 2 ) herbal-based  remedies  and 
homeopathic  drugs,  products , or  remedies;  (3)  cosmetics , shampoos , sunscreens,  toothpaste , lip  balm , 
antiper spirants,  or  other  personal  care  products  that  are  regulated  as  both  cosmetics  and 
nonprescription  druss  under  the  federal  Food \ Drus.  and  Cosmetic  Act  (Title  21  JJ.S.C.  Chapter  9);  (4) 
Drugs  for  which  Producers  provide  a pharmaceutical  product  stewardship  or  take-back  program  as 
part  of  a federal  Food  and  Drus  Administration-managed  risk  evaluation  and  mitigation  strategy  ( Title 
21  U.S.C.  Sec.  355-1);  (5)  Druss  that  are  biological  products  as  defined  bv  21  C.F.R.  600.3(h)  as  it 
exists  on  the  effective  date  of  this  Division  I if  the  Producer  already  provides  a pharmaceutical  product 
stewardship  or  take-back  program:  and  (6)  medical  devices  or  their  component  parts  or  accessories. 

“Department”  means  the  Department  of  the  Environment. 

“Director  ” means  the  Director  of  the  Department  of  the  Environment  or  his  or  her  designee. 

“Drug  Wholesaler  ” means  a Person  who  buys  Druss  for  resale  and  distribution  to 
corporations,  individuals,  or  entities  other  than  consumers. 

“Drug”  means:  (1)  any  article  recognized  in  the  official  United  States  pharmacopoeia,  the 
official  national  formulary , the  official  homeopathic  pharmacopoeia  of  the  United  States  or  any 
supplement  of  the  formulary  or  those  pharmacopoeias  as  published  by  the  U.S.  Pharmacopeia! 
Convention  and  the  Homeopathic  Pharmacopoeia  Convention  of  the  United  States;  (2)  any  substance 
intended  for  use  in  the  diagnosis , cure,  mitigation,  treatment,  or  prevention  of  disease  in  humans  or 
other  animals:  ( 3 ) any  substance , other  than  food,  intended  to  affect  the  structure  or  any  function  of  the 
body  of  humans  or  other  animals:  or  ( 4 ) any  substance  intended  for  use  as  a component  of  anv 
substance  specified  in  ( 1 ),  (2).  or  (3)  of  this  definition. 
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“Manufacture  ” means  the  production,  preparation , propagation , compounding,  or  processing 
of  a Drug  but  does  not  include  the  activities  of  a Reoackaaer  or  Wholesaler,  or  practitioner  who^-a s 


device  in  the  course  of  his  or  her  professional  practice  oiv  prepares , compounds , packages , or 
labels  such  substance  or  device. 

“Manufacturer  ” means  a Person  ensaeed  in  the  Manufacture  of  Drugs. 

“Mail-back  services  ” means  a collection  method  for  the  return  of  Unwanted  Covered  Drugs 
from  City  residents  utilizing  prepaid  and  preaddressed  mail  ins  envelopes. 

“Nonprescription  Drue  " means  a Drue  that  may  be  lawfully  sold  without  a prescription. 

“Person  ” means  a human  bein£.  firm , sole  proprietorship,  corporation,  limited  liability 
company , general  partnership,  limited  partnership,  limited  liability  partnership,  association, 
cooperative , or  other  entity  of  any  kind  or  nature. 

“ Pharmacy ” means  a place  licensed  by  the  state  of  California  Board  of  Pharmacy  where  the 
practice  of pharmacy  is  conducted. 

“Prescription  Drug”  means  any  Drug,  including  any  controlled  substance,  that  is  required  by 
federal  or  state  law  or  regulation  to  be  dispensed  by  prescription  only  or  is  restricted  to  use  by 
practitioners  only. 

“Producer  ” means  a Manufacturer  enzased  in  the  Manufacture  of  a Covered  Drug  sold  in  the 
City,  including  a brand-name  or  generic  Drug.  Notwithstanding  the  previous  sentence.  “Producer  ’’ 
does  not  include:  (1)  a retailer  whose  store  label  appears  on  a Covered  Drue  or  the  drug’s  packaging 
if  the  Manufacturer  from  whom  the  retailer  obtains  the  drug  is  identified  under  Section  2203(d)  of  this 
Division  I;  (2)  a Repackager  if  the  Manufacturer  from  whom  the  Repackager  obtains  the  Drug  is 
identified  under  Section  2203(d)  of  this  Division  I;  (3)  a pharmacist  who  compounds  or  repackages  a 
prescribed  individual  drug  product  for  a consumer;  or  (4)  a wholesaler  who  is  not  also  a the 
Manufacturer. 
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“Repackager”  means  a person  who  owns  or  operates  an  establishment  that  repacks  and 
relabels  a product  or  package  for  further  sale,  or  for  distribution  without  a further  transaction. 

“Retail  Pharmacy  ” means  a Pharmacy  licensed  by  the  state  of  California  Board  of  Pharmacy 
for  retail  sale  and  dispensing  of  drugs. 

“ Stewardship  Plan”  means  apian  for  the  collection , transportation  and  disposal  of  Unwanted 
Covered  Drugs  required  under  Section  2204  of  this  Division  I that  is:  ( 1 ) financed,  developed [ 
implemented  and  participated  in  by  one  or  more  Producers;  (2)  operated  bv  the  participating 
Producers  or  a Stewardship  Organization;  and  (3)  approved  by  the  Director. 

“Stewardship  Organization  ” means  an  organization  designated  bv  a Producer  or  grouv  of 
Producers  to  act  as  an  agent  on  behalf  of  one  or  more  Producers  to  develop  and  implement  and 
operate  a Stewardship  Plan. 

“Unwanted  Covered  Drug”  means  any  Covered  Drug  that  the  owner  has  discarded  or  intends 
to  discard. 


SEC.  2203.  STEWARDSHIP  PLANS  - PARTICIPA  TION. 

(a)  Each  Producer  shall  participate  in  a Stewardship  Plan.  Each  Producer  must:  (1 ) operate, 
individually  or  jointly  with  other  Producers,  a Stewardship  Plan  approved  bv  the  Director;  or  (2)  enter 
into  an  agreement  with  a Stewardship  Organization  to  overate . on  the  Producer ’s  behalf  a 
Stewardship  Plan  approved  bv  the  Director. 

lb)  Each  Stewardship  Plan  must  be  approved  bv  the  Director  before  the  entity  administering 
the  plan  starts  collecting  Unwanted  Covered  Drugs.  Once  approved,  each  Stewardship  Plan  must  have 
prior  written  approval  of  the  Director  for  proposed  changes  as  described  under  Section  2212. 

(c)  Bv  six  months  after  the  effective  date  of  this  Division  l or  bv  six  months  after  a Producer 
starts  sale  of  a Covered  Drug  in  the  City,  a Producer  must  notify  the  Director  in  writing  of  the 
Producer ’s  intent  to  participate  in  a Stewardship  Plan,  or  to  form  a new  Stewardship  Plan. 
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(d)  By  six  months  after  the  effective  date  of  this  Division  I,  or  by  six  months  after  a retailer 
whose  label  appears  on  a Covered  Drug  or  the  Covered  Drug 's  packaging  starts  sellin2  the  Covered 
Drug  in  the  City,  or  by  six  months  after  a Covered  Drug  repackaged  by  Repackaper  is  first  sold  in  the 
City , and , thereafter , upon  request  from  the  Director , a retailer  or  Repackager  whose  label  appears  on 
a Covered  Drug  or  the  Covered  Drug’s  packaging  must  provide: 

(1)  written  notification  as  to  whether  the  Manufacturer  from  whom  the  retailer  or 

Repackager  obtains  the  Covered  Drup  has  provided  its  notice  o f intent  to  participate ; and 

(2)  the  contact  information  of  the  Manufacturer  from  whom  the  retailer  or  Repackager 

obtains  the  Covered  Drug , including  the  telephone  number , mailing  address  and  email  address  of  the 
retailer ’s  or  Repackager ’s  point  of  contact  at  the  Manufacturer. 

(e)  A Producer,  either  individually  or  jointly  with  other  Producers , shall: 

(1)  By  nine  months  after  the  effective  date  of  this  Division  /.  or  nine  months  after 
starting  sale  of  a Covered  Drup  in  the  City,  identify  in  writing  to  the  Director  a Stewardship  Plan 
operator , including  the  operator ’s  telephone,  mailing  address  and  email  contact  information . that  is 
authorized  to  be  the  official  point  of  contact  for  the  Stewardship  Plan ; 

(2)  By  nine  months  after  the  effective  date  of  this  Division  I.  or  nine  months  after 
starting  sale  of  a Covered  Drug  in  the  City,  notify  all  Retail  Pharmacies  and  law  enforcement  agencies 
in  the  City  of  the  opportunity  to  participate  as  a drop-off  site  in  accordance  with  Sections  2205  of  this 
Division  I and  provide  a process  for  forming  an  agreement  between  the  Stewardship  Plan  and 
interested  Collectors;  and  annually  thereafter,  make  the  same  notification  to  any  nonvarticivating  or 
new  Retail  Pharmacies  in  the  City; 

(3)  By  one  year  after  the  effective  date  of  this  Division  I.  or  one  year  after  starting  sale 
of  a Covered  Drug  in  the  City , submit  a proposed  Stewardship  Plan  as  described  in  Section  2204  to  the 
Director  for  review; 
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(4)  Within  three  months  after  the  Director ’s  approval  of  the  SteM>ardship  Plan,  operate 
or  participate  in  the  Stewardship  Plan  in  accordance  with  this  Division  I: 

( 5 ) At  least  every  four  years  after  the  Stewardship  Plan  starts  operations , submit  an 
updated  Stewardship  Plan  to  the  Director  explaining  any  substantive  changes  to  components  of  the 
Stewardship  Plan  required  in  Section  2204.  The  updated  Stewardship  Plan  shall  be  accompanied  by 
the  plan  review  fee  in  accordance  with  Section  2215  of  this  Division  I The  Director  shall  review 
updated  Stewardship  Plans  usine  the  process  described  in  Section  2210  of  this  Division  I;  and 

(6)  Pay  all  administrative  and  operational  costs  and  fees  associated  with  its 
Stewardship  Plan. 

ff  A Producer . either  individually  or  jointly  with  other  Producers , may: 

( 1 ) Enter  into  contracts  and  agreements  with  Stewardship  Organizations , other  service 
providers , or  other  entities  as  necessary , useful  or  convenient  to  carry  out  all  or  portions  of  their 
Stewardship  Plan: 

(2)  Notify  the  Director  of  any  Producer  selling  Covered  Drugs  Manufactured  by  that 
Producer  or  zrouo  of  Producers  in  the  City  that  is  failing  to  participate  in  a Stewardship  Plan:  and 

(3)  Perform  any  other  functions  as  may  be  necessary  or  proper  to  carry  out  the 
Stewardship  Plan  and  to  fulfill  any  or  all  of  the  purposes  for  which  the  plan  is  orsanized. 

(s)  After  the  first  full  year  of  participation  in  a Stewardship  Plan , a Producer  or  zroup  of 
Producers  may  notify  the  Director  in  writing  of  intent  to  form  a new  Stewardship  Plan , and  identify  a 
plan  operator,  including  the  plan  operator ’s  telephone,  mailing  address , and  email  contact 
information,  that  is  authorized  to  be  the  official  point  of  contact  for  the  proposed  new  Stewardship 
Plan.  Within  three  months  of  such  notification , the  Producer  or  group  of  Producers  shall  submit  a 
proposed  Stewardship  Plan  as  described  under  Section  2204  to  the  Director  for  review. 

(h)  The  Director  may,  on  a case-by-case  basis,  approve  in  writing  requests  for  extensions  of 
time  for  the  submission  dates  and  deadlines  in  this  Section  2203. 
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(i)  The  Director  may  audit  the  records  of  a Producer,  group  of  Producers . or  Stewardship 
Organization  related  to  a Stewardship  Plan  or  request  that  the  Producer,  group  of  Producers,  or 
Stewardship  Organization  arrange  for  the  Director  to  inspect  at  reasonable  times  a Stewardship  Plan 's 
or  a Collector's  facilities,  vehicles,  and  equipment  used  in  carrying  out  the  Stewardship  Plan. 

SEC.  2204.  STEWARDSHIP  PLANS -COMPONENTS. 

Each  Stewardship  Plan,  which  must  be  submitted  and  reviewed  according  to  Section  2211.  shall 
include: 

(a)  Contact  information  for  all  Producers  participating  in  the  Stewardship  Plan . including 
each  Drug  Producer ’s  name , address,  phone  number,  and  email  address,  and  the  name  . address , 
phone  number , and  email  address  of  a human  be  ins:  to  whom  the  Director  may  direct  all  inquires 
regarding  the  Producer ’s  participation  in  the  Stewardship  Plan: 

(b)  A description  of  the  proposed  collection  system  to  provide  convenient  oneoin£  collection 
service  for  all  Unwanted  Covered  Drugs  from  City  residents  in  compliance  with  the  provisions  and 
requirements  in  Section  2205.  including  a list  of  all  collection  methods  and  participating  Collectors,  a 
list  of  drop-off  sites,  a description  of  how  any  periodic  collection  events  will  be  scheduled  and  located, 
a description  of  how  any  mail-back  services  will  be  provided  and  an  example  of  the  prepaid, 
preaddressed  mailers  the  plan  will  use.  The  description  of  the  collection  service  shall  include  a list  of 
Retail  Pharmacies  and  law  enforcement  agencies  contacted  by  the  plan  under  Section  2203(d)(2)  of 
this  Division  I.  and  a list  of  all  Collectors  who  offered  to  participate: 

(c)  A description  of  the  handline  and  disposal  system , including  identification  of  and  contact 
information  for  Collectors , transporters  and  waste  disposal  facilities  to  be  used  by  the  Stewardship 
Plan  in  accordance  with  Sections  2205  and  Section  2207  of  this  Division  1: 

(d)  A description  of  the  policies  and  procedures  to  be  followed  bv  Persons  handline  Unwanted 
Covered  Drugs  collected  under  the  Stewardship  Plan,  including  a description  of  how  all  Collectors, 
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transporters  and  waste  disposal  facilities  used  will  ensure  that  the  collected  Unwanted  Covered  Drugs 
are  safely  and  securely  tracked  from  collection  throush  final  disposal  and  how  all  entities 
participating  in  the  Stewardship  Plan  will  operate  under  and  comply  with  all  applicable  federal  and 
state  laws,  rules  and  guidelines , including  but  not  limited  to  those  of  the  United  States  Drug 
Enforcement  Administration,  and  how  any  Pharmacy  collection  site  will  operate  under  applicable  rules 
and  guidelines  of  the  State  of  California  Board  of  Pharmacy ; 

(e)  A certification  that  that  any  patient  information  on  Drug  packaging  will  be  promptly 
destroyed; 

(f)  A description  of  the  public  education  effort  and  promotion  strategy  required  in  Section  2206 
of  this  Division  /,  including  a copy  of  standardized  instructions  for  City  residents,  signage  developed 
for  Collectors , and  required  promotional  materials: 

(g)  Proposed  short-term  and  long-term  goals  of  the  Stewardship  Plan  for  collection  amounts , 
education  and  promotion;  and 

(h)  A description  of  how  the  Stewardship  Plan  will  consider:  (1)  use  of  existing  providers  of 
waste  pharmaceutical  services:  ( 2 ) separating  Covered  Drugs  from  packaging  to  the  extent  possible  to 
reduce  transportation  and  disposal  costs:  and  (3)  recycling  of  Drug  packaging  to  the  extent  feasible. 

SEC.  2205.  STEWARDSHIP  PLANS  - COLLECTION  OF  COVERED  DRUGS. 

fa)  This  Division  I does  not  require  any  Person  to  serve  as  a Collector  in  a Stewardship  Plan. 

A Person  may  offer  to  serve  as  a Collector  voluntarily,  or  may  agree  to  serve  as  a Collector  in 
exchange  for  incentives  or  payment  offered  by  a Producer,  group  of  Producers  or  Stewardship 
Organization.  Collectors  may  include  law  enforcement  agencies . Pharmacies,  mail-back  services  or 
other  entities . operating  in  accordance  with  state  and  federal  laws  and  regulations  for  the  handling  of 
Covered  Drugs,  including  but  not  limited  to  those  of  the  United  States  Drug  Enforcement 
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Administration , and  in  compliance  with  this  Division  I.  A Pharmacy  collection  site  shall  operate  under 
applicable  rules  and  guidelines  of  the  State  of  California  Board  of  Pharmacy. 

(b)  The  collection  system  for  each  Stewardship  Plan  shall: 

(1)  Provide  reasonably  convenient  and  equitable  access  for  all  City  residents  in  all 
Supervisorial  Districts.  The  system  of  drop-off  sites  shall  provide  at  least  five  drop-off  sites  in  every 
Supervisorial  District , geographically  distributed  to  provide  reasonably  convenient  and  equitable 
access.  If  the  service  convenience  goal  in  this  subsection  (b)(1)  cannot  be  achieved  due  to  a lack  of 
drop-off  sites  at  vharmacies,  law  enforcement  agencies,  or  other  qualified  Collectors  in  each 
Supervisorial  District,  then  those  areas  shall  be  served  through  periodic  collection  events  and/or  or 
mail-back  services; 

( 2 ) Be  safe  and  secure,  including  providing  for  the  prompt  destruction  of  patient 
information  on  Drup  packaging. 

( 3 ) Give  preference  to  bavins  Retail  Pharmacies  and  law  enforcement  agencies  serve  as 
drop-off  sites. 

(4)  Include,  as  Collectors,  any  Retail  Pharmacy  or  any  law  enforcement  agency  willing  to 
serve  voluntarily  as  a drop-off  site  for  Unwanted  Covered  Drugs  and  able  to  meet  the  requirements  of 
this  Division  I within  three  months  of  their  offer  to  participate,  unless  the  Collector  requests  a longer 
time  frame.  A Stewardship  Plan  may  also  accept  other  Collectors  willing  to  serve  as  a drop-off  site  for 
Unwanted  Covered  Drugs  and  able  to  meet  the  requirements  of  this  Division  J;  and 

(5)  Make  mail-back  services  available,  free  of  charge,  to  disabled  and  home-bound 
residents  upon  request  through  the  Stewardship  Plan 's  toll-free  telephone  number  and  web  site , and 
through  distribution  of  prepaid , preaddressed  mailers  to  Persons  providing  services  to  such  residents. 
The  toll-free  telephone  number  and  web  site  required  by  this  subsection  (b)(5)  shall  be  in  English 
Spanish.  Chinese , Russian,  and  Tagalog. 
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(c)  In  addition  to  the  collection  system  described  in  subsection  (b)(1),  all  stewardships  plans 
shall  jointly  operate  a drop-off  site  within  each  City-owned  pharmacy. 

(d)  Drop-off  sites  shall  accept  all  Covered  Drugs  from  City  residents  durim  all  hoars  that  the 
Retail  Pharmacy , law  enforcement  agency,  or  other  Collector  is  normally  open  for  business  with  the 
public.  Drop-off  sites  not  operated  bv  a law  enforcement  agency  shall  utilize  secure  collection  bins  in 
compliance  with  all  applicable  requirements , including  but  not  limited  to  those  of  the  United  States 
Drug  Enforcement  Administration  and  the  State  of  California  Board  of  Pharmacy.  In  the  event  that 
more  than  one  Stewardship  Plan  operates  a drop-off  site  at  a particular  location,  each  drop-off  site 
must  accept  all  Covered  Drags. 

SEC  2206.  STEWARDSHIP  PLANS  - PROMOTION. 

(a)  All  Stewardship  Plans  shall  coordinate  with  each  other  and  develop  a single  system  of 
promotion  that  shall: 

(l)  Promote  the  Stewardship  Plans  so  that  collection  options  for  Covered  Drugs  are 

widely  understood  by  residents , pharmacists , retailers  of  Covered  Drugs  and  health  care  practitioners 
including  doctors  and  other  prescribers,  veterinarians  and  veterinary  hospitals , and  promote  the  safe 
storage  o f Covered  Drugs  bv  City  residents; 

(2)  Work  with  Collectors  participating  in  Stewardship  Plans  to  develop  clear , 

standardized  instructions  for  City  residents  on  the  use  o f collection  bins  and  a readilv-recognizable, 
consistent  design  of  collection  bins: 

(3)  Establish  a single  toll-free  telephone  number  and  single  web  site  where  collection 

options  and  current  locations  of  drop-off  sites  will  be  publicized , and  prepare  educational  and  outreach 
materials  promoting  safe  storage  of  medicines  and  describing  where  and  how  to  return  Unwanted 
Covered  Drugs  to  the  Stewardship  Plan.  These  materials  must  be  provided  to  Pharmacies , health  care 
facilities,  veterinary  facilities,  and  other  interested  parties  for  dissemination  to  City  residents.  Plain 
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language  and  explanatory  images  should  be  used  to  make  use  of  medicine  collection  services  readily 
understandable  by  all  residents,  including  individuals  with  limited  English  pro  ficiency: 

(4)  Conduct  a biennial  survey  of  City  residents  and  a survey  of  pharmacists. 

veterinarians,  and  health  professionals  in  the  City  who  interact  with  patients  on  use  of  medicines  after 
the  first  full  year  of  operation  of  the  plans.  Survey  questions  shall  measure  percent  awareness  of  the 
Stewardship  Plans,  assess  to  what  extent  drop-off  sites  and  other  collection  methods  are  convenient 
and  easy  to  use,  and  assess  knowledge  and  attitudes  about  risks  of  abuse,  poisonings  and  overdoses 
from  prescription  and  nonprescription  medicines  used  in  the  home.  Draft  survey  questions  shall  be 
submitted  to  the  Director  for  review  and  comment  at  least  30  days  prior  to  initiation  of  the  survey. 
Results  of  the  survey  shall  be  reported  to  the  Director  and  made  available  to  the  public  on  the  website 
required  in  this  Section  2206  within  90  days  of  the  end  of  the  survey  period.  The  privacy  of  all  survey 
respondents  shall  he  maintained. 

(b)  All  surveys,  outreach,  education , promotion,  websites,  and  toll-free  phone  numbers  required 
by  this  Section  2206  shall  be  in  English,  Spanish,  Chinese,  Russian,  and  Tagalog. 

(c)  The  Director  shall  provide  guidance  on  the  development  of  a single  system  of  promotion. 

SEC.  2207.  STEWARDSHIP  PLANS -DISPOSAL  OF  COVERED  DRUGS. 

(a)  Covered  Drutzs  collected  under  a Stewardship  Plan  must  be  disposed  of  at  a permitted 
hazardous  waste  disposal  facility  as  de  fined  by  the  United  States  Environmental  Protection  Agency 
under  40  C.F.R.  parts  264  and  265, 

(b)  The  Director  may  grant  approval  for  a Stewardship  Plan  to  dispose  of  some  or  all  collected 
Covered  Drugs  at  a permitted  large  municipal  waste  combustor,  as  defined  by  the  United  States 
Environmental  Protection  Agency  under  40  C.F.R.  parts  60  and  62,  if  the  Director  deems  the  use  of  a 
hazardous  waste  disposal  facility  described  under  subsection  (a)  of  this  Section  2207  to  be  infeasible 
for  the  Stewardship  Plan  based  on  cost,  logistics  or  other  considerations. 
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(c)  A Stewardship  Plan  may  petition  the  Director  for  approval  to  use  final  disposal 
technologies  that  provide  superior  environmental  and  human  health  protection  than  provided  bv  the 
disposal  technologies  in  subsections  (a)  and  (b)  of  this  Section  2207,  or  equivalent  protection  at  lesser 
cost.  The  proposed  technology  must  provide  equivalent  or  superior  protection  in  each  of  the  folloM’ing 
areas:  ( 1 ) monitoring  of  any  emissions  or  waste;  (2)  worker  health  and  safety;  13)  reduction  or 
elimination  of  air , water  or  land  emissions  contributing  to  persistent,  bioaccumulative.  and  toxic 
pollution ; and  ( 4 ) overall  impact  on  the  environment  and  human  health. 

SEC.  2208.  STEWARDSHIP  PLANS  - ADMINISTRATIVE  AND  OPERATIONAL  COSTS  AND 
FEES. 

(a)  A Producer  or  group  of  Producers  participating  in  a Stewardship  Plan  shall  pay  all 
administrative  and  operational  costs  related  to  their  Stewardship  Plan , except  as  provided  under  this 
Section  2208.  Administrative  and  operational  costs  related  to  the  Stewardship  Plan  include  but  are  not 
limited  to  the  following: 

( 1 ) Collection  and  transportation  supplies  for  each  drop-off  site; 

(2)  Acquisition  of  all  secure  collection  bins  for  drop-off  sites: 

(3)  Ongoing  maintenance  or  replacement  of  secure  collection  bins,  as  requested  bv 

Collectors; 

(4)  Prepaid,  vreaddressed  mailers  provided  to  disabled  and/or  home-bound  residents; 

(5)  Operation  of  veriodic  collection  events,  including  costs  of  law  enforcement  staff 
time  if  necessary; 

(6)  Transportation  of  all  collected  Covered  Drugs  to  final  disposal,  including  costs  of 
law  enforcement  escort  if  necessary; 

(7)  Environmentally  sound  disposal  of  all  collected  Covered  Drugs  under  Section  2207 
of  this  Division  I: 
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(8)  Program  promotion  under  Section  2206  of  this  Division  I;  and 

(9)  Costs  related  to  any  review  of  a Product  Stewardship  Plan  for  purposes  of  obtaining 
compliance  with  the  California  Environmental  Quality  Act  (Cal.  Pub.  Res.  Code  §§  21000  et  seq.). 

( b ) No  Person  or  Producer  may  charge  a point-of-sale  fee  to  consumers  to  recoup  the  costs  of 
their  Stewardship  Plan , nor  may  they  charge  a specific  point-of-collection  fee  at  the  time  the  Covered 
Drugs  are  collected. 

(c)  Producers  are  not  required  to  pay  for  costs  of  staff  time  at  drop-off  sites  provided  bv 
Collectors  volunteering  to  participate  in  a Stewardship  Plan. 

SEC.  2209.  STEWARDSHIP  PLANS  - REPOR TING  REQUIREMENTS. 

(a)  Within  six  months  after  the  end  of  the  first  12-month  period  of  operation , and  annually 
thereafter , the  plan  operator  of  a Stewardship  Plan  shall  submit  a report  to  the  Director  on  behalf  of 
participating  Producers  describing  their  plan 's  activities  during  the  previous  reporting  period.  The 
report  must  include: 

( 1 ) A list  of  Producers  participate  in  the  Stewardship  Plan; 

(2)  The  amount . bv  weight,  of  Covered  Drugs  collected,  including  the  amount  bv  weight 

from  each  collection  method  used; 

(3)  A list  of  drop-off  sites; 

(4)  The  number  of  mailers  provided  for  disabled  and/or  home-bound  residents; 

(5)  The  locations  where  mailers  were  provided,  if  applicable; 

(6)  The  dates  and  locations  of  collection  events  held , if  applicable; 

(7)  The  transporters  used  and  the  disposal  facility  or  facilities  used  for  all  Covered 

druss; 

(8)  Whether  any  safety  or  security  problems  occurred  during  collection , transportation 
or  disposal  of  Unwanted  Covered  Drugs  during  the  reporting  period  and,  if  so,  what  changes  have  or 
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will  be  made  to  policies , procedures  or  tracking  mechanisms  to  alleviate  the  problem  and  to  improve 
safety  and  security  in  the  future ; 

(9)  A description  of  the  public  education,  outreach  and  evaluation  activities 

implemented  during  the  reporting  period; 

(10)  A description  of  how  collected  packaging  was  recycled  to  the  extent  feasible. 

including  the  recycling  facility  or  facilities  used: 

(11)  A summary  of  the  SteM>ardship  Plan ’s  goals , the  degree  of  success  in  meeting  those 

goals  in  the  past  year , and , if  any  goals  have  not  been  met , what  effort  will  be  made  to  achieve  the 
goals  in  the  next  year;  and 

(12)  The  total  expenditures  of  the  Stewardship  Plan  during  the  reporting  period. 

(b)  The  Director  shall  make  reports  submitted  under  this  Section  2209  available  to  the  public. 

( c ) For  the  purposes  of  this  Section  2209 , “reporting  period”  means  the  period  from  January  1 
through  December  31  of  the  same  calendar  year,  unless  otherwise  specified  to  the  plan  operator  by  the 
Director. 


SEC.  2210.  STEWARDSHIP  PLANS  - LIST  OF  PRODUCERS  OF  COVERED  DRUGS. 

Beginning  60  days  after  the  effective  date  of  this  Division  I.  each  Drug  Wholesaler  that  sells  any 
Covered  Drug  in  the  City  must  provide  a list  of  the  Producers  of  those  Covered  Drugs  to  the  Director 
in  a form  prescribed  by  the  Director.  Wholesalers  must  update  and  resubmit  the  list  by  January  15 
each  year. 

SEC.  2211.  STEWARDSHIP  PLANS  - REVIEW  OF  PROPOSED  PLANS. 

(a)  By  one  year  after  the  effective  date  of  this  Division  1 each  Producer , group  of  Producers  or 
Stewardship  Organization  shall  submit  its  proposed  Stewardship  Plan  to  the  Director  for  review, 
accompanied  by  the  plan  review  fee  in  accordance  with  Section  2215  of  this  Division  I The  Director 
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may  upon  request  provide  information . counseling , and  technical  assistance  about  the  requirements  of 
this  Division  I to  assist  with  the  development  of  a proposed  Stewardship  Plan. 

(b)  The  Director  shall  review  the  proposed  Stewardship  Plan  and  determine  whether  it  meets 
the  requirements  of  this  Division  I.  In  reviewing  a proposed  Stewardship  Plan , the  Director  shall 
provide  an  opportunity  for  written  public  comment  on  the  proposed  Stewardship  Plan  and  consider  any 
comments  received. 

(c)  After  the  review  under  subsection  (b)  of  this  Section  221 1 and  within  90  days  after  receipt 
of  the  proposed  Stewardship  Plan , the  Director  shall  either  approve  or  reject  the  proposed  Stewardship 
Plan  in  writing  and,  if  rejected,  provide  reasons  for  the  rejection. 

(d)  If  the  Director  rejects  a proposed  Stewardship  Plan . a Producer,  group  of  Producers . or 
Stewardship  Organization  must  submit  a revised  Stewardship  Plan  to  the  Director  within  60  days  after 
receiving  written  notice  of  the  rejection.  The  Director  shall  review  and  approve  or  reject  a revised 
Stewardship  Plan  as  provided  under  subsections  (b)  and  (c)  of  this  Section  2211. 

(e)  If  the  Director  rejects  a revised  Stewardship  Plan . or  any  subsequently  revised  plan,  the 
Director  may  deem  the  Producer  or  proup  of  Producers  out  of  compliance  with  this  Division  I and 
subject  to  the  enforcement  provisions  in  this  Division  I. 

(f)  In  approving  a proposed  Stewardship  Plan,  the  Director  may  exercise  reasonable  discretion 
to  waive  strict  compliance  with  the  requirements  of  this  Division  1 that  apply  to  Producers  in  order  to 
achieve  the  objectives  of  this  Division  1. 

(g)  The  Director  shall  make  all  Stewardship  Plans  and  proposed  plans  submitted  under  this 
Section  2211  available  to  the  public. 

SEC.  2212.  STEWARDSHIP  PLANS  - PRIOR  APPROVAL  FOR  CHANGE . 

(a)  Proposed  changes  to  an  approved  Stewardship  Plan  that  substantively  alter  plan 
operations,  including , but  not  limited  to.  changes  to  participating  Manufacturers , collection  methods , 
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achievement  of  the  service  convenience  goal,  policies  and  procedures  for  handling  Unwanted  Covered 
Drugs,  or  education  and  promotion  methods  or  disposal  facilities,  must  be  approved  in  writing  by  the 
Director  be  fore  the  changes  are  implemented. 

( b ) A Producer  or  group  of  Producers  participating  in  a Stewardship  Plan  shall  submit  to  the 
Director  any  proposed  change  to  a Stewardship  Plan  as  described  under  subsection  (a)  of  this 
Section  2212  in  writing  at  least  30  days  before  the  change  is  scheduled  to  occur  and  accompanied  by 
the  review  fee  in  accordance  with  Section  2215  of  this  Division  I. 

(c)  The  plan  operator  of  an  approved  Stewardship  Plan  shall  notify  the  Director  at  least 
15  days  before  implementing  any  changes  to  drop-offsite  locations , methods  for  scheduling  and 
locating  periodic  collection  events , or  methods  for  distributing  prepaid , preaddressed  mailers,  that  do 
not  substantively  alter  achievement  of  the  service  convenience  goal  under  Section  2205(c)  of  this 
Division  I,  or  other  changes  that  do  not  substantively  alter  plan  operations  under  subsection  (a)  of  this 
Section  2212. 

( d ) The  plan  operator  may  request  an  advance  determination  from  the  Director  whether  a 
proposed  change  would  be  deemed  to  substantively  alter  plan  operations. 

SEC . 2213.  STEWARDSHIP  PLANS -ENFORCEMENT  AND  PENALTIES. 

fa)  The  Director  shall  administer  the  penalty  provisions  of  this  Division  1. 

(b)  If  the  Director  determines  that  any  Person  has  violated  this  Division  I or  a regulation 
adopted  pursuant  to  this  Division  1 the  Director  shall  send  a written  warning,  as  well  as  a copy  of  this 
Division  I and  any  regulations  adopted  pursuant  to  this  Division  I.  to  the  Person  or  Persons  who 
violated  it.  The  Person  or  Persons  shall  have  30  days  after  receipt  of  the  warning  to  come  into 
compliance  and  correct  all  violations. 

(c)  If  the  Person  or  Persons  fail  to  come  into  compliance  or  correct  all  violations,  the  Director 
may  impose  administrative  fines  for  violations  of  this  Division  I or  of  any  regulation  adopted  pursuant 
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to  this  Division  I.  San  Francisco  Administrative  Code  Chapter  100.  “Procedures  Governing  the 
Imposition  of  Administrative  Fines.  ” as  amended,  is  hereby  incorporated  in  its  entirety  and  shall 
govern  the  imposition,  enforcement , collection , and  review  of  administrative  citations  issued  to  enforce 
this  Division  I or  any  rule  or  regulation  adopted  pursuant  to  this  Division  I.  Each  day  shall  constitute 
a separate  violation  for  these  purposes. 

(d)  The  City  Attorney,  a Producer , or  any  organization  with  tax  exempt  status  under  26  United 
States  Code  Section  501(c)(3)  or  501  (c)(4)  and  with  a primary  mission  of  protectine  the  environment  in 
the  San  Francisco  Bay  Area  may  bring  a civil  action  to  enjoin  violations  of  or  compel  compliance  with 
any  requirement  of  this  Division  I or  any  rule  or  regulation  adopted  pursuant  to  this  Division  1 as  well 
as  for  payment  of  civil  penalties  and  any  other  appropriate  remedy.  The  court  shall  award  reasonable 
attorney 's  fees  and  costs  to  the  City  Attorney , Producer , or  a nonprofit  organization  that  is  the 
prevailing  party  in  a civil  action  brought  under  this  subsection  (d).  A Producer  or  nonprofit 
organization  may  institute  a civil  action  under  this  subsection  (d)  only  if: 

(1)  The  Producer  or  nonprofit  organization  has  filed  a Complaint  with  the 

Director; 

(2)  90  days  have  passed  since  the  filing  of  the  Complaint: 

(3)  After  such  90-dav  period  has  passed,  the  Producer  or  nonprofit  organization 

provides  30-day  written  notice  to  the  Director  and  the  City  Attorney’s  Office  of  its  intent  to  initiate  civil 
proceedings;  and 

(4)  The  City  Attorney ’s  Office  has  not  provided  notice  to  the  Producer  or 

nonprofit  organization  of  the  City’s  intent  to  initiate  civil  proceedings  by  the  end  of  the  30-day  period. 

( e ) Any  Person  who  knowingly  and  willfully  violates  the  requirements  of  this  Division  I or  any 
rule  or  regulation  adopted  pursuant  to  this  Division  I is  guilty  of  a misdemeanor  and  upon  conviction 
thereof  is  punishable  by  a fine  of  not  less  than  fifty  dollars  ($50)  and  not  more  than  five  hundred  ($500) 
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for  each  day  per  violation,  or  bv  imprisonment  in  the  County  Jail  for  a period  not  to  exceed  six  months, 
or  bv  both  such  fine  and  imprisonment. 

(f  Any  Person  in  violation  of  this  Division  I or  any  rule  or  reeulation  adopted  pursuant  to  this 
Division  I shall  be  liable  to  the  City  for  a civil  penalty  in  an  amount  not  to  exceed  one  thousand  dollars 
($1.000)  per  dav  per  violation.  Each  dav  in  which  the  violation  continues  shall  constitute  a separate 
violation.  Civil  penalties  shall  not  be  assessed  pursuant  to  this  subsection  (f)  for  the  same  violations  for 
which  the  Director  assessed  an  administrative  penalty  pursuant  to  subsection  ( c ) of  this  Section  2213. 

(2)  In  determinim  the  appropriate  penalties,  the  court  or  the  Director  shall  consider  the  extent 
of  harm  caused  bv  the  violation,  the  nature  and  persistence  of  the  violation,  the  frequency  of past 
violations,  any  action  taken  to  miti2ate  the  violation , and  the  financial  burden  to  the  violator. 

(h)  No  criminal,  civil  or  administrative  action  under  this  Section  2213  may  be  brou2ht  more 
than  four  years  after  the  date  of  the  alle2ed  violation. 

SEC.  2214 . STEWARDSHIP  PLANS  - RULES.  PERFORMANCE  STANDARDS.  AND  REPORT. 

(a)  The  Director,  followim  public  notice  and  a hearing,  mav  adopt  rules  necessary  to 
implement,  administer , and  enforce  this  Division  I. 

(b)  The  Director  mav  work  with  the  Stewardship  Plan  operator  to  define  2oals  for  collection 
amounts , education,  and  promotion  for  a Stewardship  Plan. 

(c)  The  Director  shall  report  biennially  to  the  Board  of  Supervisors  concernim  the  status  of  all 
Stewardship  Plans  and  recommendations  for  chames  to  this  Division  I.  The  biennial  report  mav  also 
include  a summary  of  available  data  on  indicators  and  trends  of  abuse,  poisonin2s  and  overdoses  from 
prescription  and  nonprescription  dru2s  and  a review  of  comprehensive  prevention  strateeies  to  reduce 
risks  of  dm2  abuse,  overdoses,  and  preventable  poisonin2S.  The  first  report  shall  be  due  two  years 
from  the  effective  date  of  this  Division  I. 
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SEC.  2215 . PLAN  REVIEW  AND  ANNUAL  OPERATION  FEES. 

fa)  The  Board  of  Supervisors  authorizes  the  Director  to  charge  the  fees  identified  in  this 
Division  1.  A Producer  or  group  of  Producers  participating  in  a Stewardship  Plan  shall  pay  to  the 
Director  plan  review  fees  to  be  established  under  subsection  (d)  of  this  Section  2215  for: 

(1)  Review  of  a proposed  Stewardship  Plan: 

(2)  Resubmittal  of  a proposed  Stewardship  Plan ; 

( 3 ) Review  of  changes  to  an  approved  Stewardship  Plan: 

( 4 ) Submittal  of  an  updated  Stewardship  Plan  at  least  every  four  years  under 
Section  2203(d)(5)  of  this  Division  I:  or 

(5)  Review  of  any  petition  for  approval  to  use  alternative  final  disposal  technologies 
under  Section  2207(c)  of  this  Division  1. 

(b)  In  addition  to  plan  review  fees,  a Producer  or  group  of  Producers  participating  in  a 
Stewardship  Plan  shall  pay  to  the  Director  annual  operating  fees  to  be  established  under  subsection  (d) 
of  this  Section  2215. 

(c)  A plan  operator  or  a Stewardship  Organization  may  remit  the  plan  review  fee  on  behalf  of 
participating  Producers. 

(d)  As  soon  as  practicable , the  Director  shall  propose  to  the  Commission  on  the  Environment  a 
schedule  of  fees  charged  to  a Producer  or  group  of  Producers  to  cover  costs  of  administering  and 
enforcing  this  Division  I.  The  Director  shall  set  the  fees  to  recover  but  not  exceed  actual  costs  to  the 
City.  The  Commission  of  the  Environment  must  approve  the  schedule  of  fees  for  it  to  become  effective. 
The  Controller  shall  confirm  that  the  fees  set  by  the  Director  do  not  exceed  the  actual  costs  to  the  City. 

SEC.  2216.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  adopting  and  implementing  this  Division  l the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming . nor  is  it  imposing  on  its  officers  and  employees,  an 
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obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  Person  who  claims  that  such 
breach  vroximatelv  caused  injury. 


SEC.  221 7.  NO  CONFLICT  WITH  FEDERAL  OR  ST  A TE  LA  W. 

This  Division  1 shall  be  construed  so  as  not  to  conflict  with  applicable  federal  or  State  laws , 
rules  or  regulations.  Nothing  in  this  Division  I shall  authorize  any  City  asencv  or  department  to 
impose  any  duties  or  obligations  in  conflict  with  limitations  on  municipal  authority  established  by  State 
or  federal  law  at  the  time  such  asencv  or  department  action  is  taken.  The  City  shall  suspend 
enforcement  of  this  Division  I to  the  extent  that  said  enforcement  would  conflict  with  any  preemptive 
State  or  federal  legislation  subsequently  adopted.  Nothing  in  this  Division  I is  intended  or  shall  be 
construed  to  protect  anticompetitive  or  collusive  conduct , or  to  modify,  impair , or  supersede  the 
operation  of  any  of  the  antitrust  or  unfair  competition  laws  of  the  State  of  California  or  the  Unites 
States. 

SEC.  2218.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Division  I or  the  application  thereof  to  any  Person  or 
circumstance  is  held  invalid,  the  remainder  of  those  provisions,  including  the  application  of  such  vart 
or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid , shall  not  be 
affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end , the  provisions  of  this  Division  I 
are  severable. 


SEC.  2219 . EFFECT  OF  GRANT  OF  CERTIORARI. 

If  prior  to  the  effective  date  of  this  Division  l the  United  States  Supreme  Court  grants  a 

petition  for  a writ  of  certiorari  in  the  case  of  Pharmaceutical  Research  & Manufacturers  of America  v. 
County  of  Alameda.  13-16833,  2014  WL  4814407  ( 9th  Cir.  Sept.  30.  2014),  then  this  Division  I shall 
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not  become  operative  until  30  days  after  iufament  has  been  entered  in  that  case.  Once  judgment  has 
been  entered  in  that  case , the  City  Attorney 's  Office  shall  notify  the  Department  that  iudement  has  been 
entered. 


DIVISION  II:  SAFE  DRUG  DISPOSAL  INFORMA  TION 

* * * * 

Section  3.  Effective  Date.  Except  as  specified  in  Section  2219,  this  ordinance  shall 
become  effective  30  days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the 
ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within 
ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the  Mayor's  veto  of  the 
ordinance. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 

"pJLJ C 

WHITE 

Deputy  City  Attorney 


By: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  141095 


Date  Passed:  March  17,  2015 


Ordinance  amending  the  Environment  Code  to  require  any  person  who  produces  a drug  offered  for 
sale  in  San  Francisco  to  participate  in  an  approved  drug  stewardship  program  for  the  collection  and 
disposal  of  unwanted  drugs  from  residential  sources;  to  provide  for  implementation,  enforcement, 
fees,  and  penalties;  and  making  environmental  findings. 


February  26,  2015  Government  Audit  and  Oversight  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


February  26,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
AMENDED 


March  10,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

March  17,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 


File  No.  141095  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/17/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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AMENDED  IN  COMMITTEE 
3/4/15 


FILE  NO.  150027 


ORDINANCE  NO.  32-15: 


[Building  Code  - Temporary  Fee  Reduction] 


Ordinance  extending  the  reduction  of  all  Building  Code  fees  for  staff  services  by  7% 
until  the  effective  date  of  an  updated  Building  Code  fee  schedule  October  31.  2015  and 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150027  and 
is  incorporated  herein  by  reference. 

(b)  In  accordance  with  Ordinance  No.  164-14,  the  Board  of  Supervisors  reduced  all 
Building  Code  fees  for  staff  services  by  7%  for  a period  of  six  months.  A copy  of  this 
ordinance  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  140592.  This  six-month  term  was 
premised  on  completion  of  a the  Department  of  Building  Inspection  fee  study  and  the  Board’s 
adoption  during  this  period  of  a new  fee  schedule  based  on  the  fee  study.  The  fee  study  still 
is  underway.  As  a consequence,  the  Board  intends  to  extend  the  temporary  fee  reduction 
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until  the  fee  study  is  completed^he  City  enacts-an  updated  fee  scheckile,  and- the  updated  fee 
schedule  ordinance  becomes  effective  October  31. 2015. 


(c)  On  December  17,  2014,  the  Building  Inspection  Commission  held  a duly  noticed 
hearing  on  this  ordinance  and  recommended  its  approval.  The  Building  Inspection 
Commission  Secretary  submitted  a letter  to  the  Clerk  of  the  Board  of  Supervisors  that 
reported  this  decision.  A copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
150027. 


Section  2.  Temporary  Fee  Reduction. 

(a)  Notwithstanding  the  fee  schedules  contained  in  the  Building  Code  Fee  Tables  1A-A 
- 1A-Q  and  1A-S,  the  fee  assessment  for  all  Department  of  Building  Inspection  staff  services 
shall  be  reduced  by  7%  of  those  stated  fees.  This  fee  reduction  shall  be  in  effect  until  the 
Department  of  Building  Inspection  completes  a fee  study,  the  City  enacts  an  updated  fee 
schedule,  and  the  updated  fee  schedule  ordinance  becomes  effective  October  31.  2015. 

(b)  This  ordinance  does  not  affect  Building  Code  Fee  Table  1A-R,  governing  refunds. 

(c)  No  existing  permittee  who  paid  Building  Code  fees  prior  to  the  effective  date  of 
Ordinance  No.  164-14  is  eligible  for  the  fee  reduction  specified  in  this  ordinance  or  in 
Ordinance  No.  164-14  in  regard  to  previously  paid  Building  Code  fees. 

(d)  The  City  Attorney  shall  direct  the  Building  Code  publisher  to  include  a note  in  the 
Building  Code  in  Section  1 1 0A  - Schedule  of  Fee  Tables  after  the  listing  of  Schedule  of  Fee 
Tables  that  will  notify  the  public  of  the  temporary  reduction  in  fees  that  are  the  subject  of  this 
ordinance.  The  publisher  shall  remove  the  note  following  the  period  of  the  temporary  fee 
reduction. 
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Section  3.  Retroactivity. 

(a)  The  Board  of  Supervisors  intends  there  to  be  no  gap  between  the  expiration  of  the 
six-month  7%  fee  reduction  in  Ordinance  No.  164-14,  which  expires  on  or  about  March  1, 
2015,  and  the  start  of  the  extension  of  the  7%  fee  reduction  identified  in  this  ordinance. 
Therefore,  this  ordinance  shall  be  retroactive  to  the  last  day  of  the  six-month  fee  reduction 
should  the  effective  date  of  this  ordinance  occur  after  expiration  of  the  six-month  period  of  the 
initial  fee  reduction. 

(b)  If  there  is  a time  gap  between  the  last  day  of  the  six-month  7%  fee  reduction  in 
Ordinance  No.  164-14  and  the  start  of  the  extension  of  the  7%  fee  reduction  in  this  ordinance, 
the  Board  of  Supervisors  intends  that  the  Department  of  Building  Inspection  exercise 
administrative  discretion  to  continue  to  apply  the  7%  fee  reduction  during  that  time  period. 
Otherwise,  in  light  of  subsection  (a)’s  retroactivity  provision,  upon  the  effective  date  of  this 
ordinance,  the  Department  of  Building  Inspection  shall  be  obligated  to  refund  any  excess  fess 
collected  during  that  time  period. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150027 


Date  Passed:  March  17,  2015 


Ordinance  extending  the  reduction  of  all  Building  Code  fees  for  staff  services  by  7%  until  October 
31,  2015;  and  affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act. 


March  04,  2015  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

March  04,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 

March  10,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim.  Mar,  Tang, 
Wiener  and  Yee 

March  17,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 


File  No.  150027 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/17/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  150044 


ORDINANCE  NO.  33-15 


[Waiving  Competitive  Bidding  Requirement  - Construction  Contract  - Pneumatic  Tube 
Products  Company  - San  Francisco  General  Hospital  - Not  to  Exceed  $951,887] 

Ordinance  waiving  the  competitive  bidding  requirement  in  Administrative  Code, 

Section  6.20,  and  authorizing  the  Director  of  Public  Works  to  enter  into  a construction 
contract  with  Pneumatic  Tube  Products  Company  in  an  amount  not  to  exceed  $951,887 
for  the  purpose  of  modifying  the  pneumatic  tube  delivery  systems  in  Buildings  5 and 
25  at  San  Francisco  General  Hospital  to  make  one  integrated  pneumatic  tube  system  to 
service  both  buildings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font 

Additions  to  Codes  are  in  sinzie-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  -Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Background. 

For  more  than  35  years,  nurses,  lab  technicians,  pharmacists,  and  other  clinical  staff  in 
Building  5,  (the  current  main  Hospital  building),  at  San  Francisco  General  Hospital 
(“Hospital”),  have  relied  on  a dual-tube  pneumatic  tube  system  to  quickly  and  safely  deliver 
medications,  medical  records,  lab  specimens,  sterile  supplies,  and  other  critical  patient  care 
items  throughout  the  eight  floors  in  the  building.  Pneumatic  Tube  Products  Company  (“PTP”) 
installed  the  system  in  Building  5 in  1976  and  has  been  servicing  that  system  ever  since. 

In  2008,  PTP’s  owner  was  retiring  and  looking  for  a buyer  for  the  company.  As  a result, 
PTP  was  unable  at  that  time  to  satisfy  the  bonding  requirements  that  were  a condition  to 
submitting  a bid  on  the  work  to  install  a new  pneumatic  tube  system  in  what  will  be  Building 
25.  (Building  25  will  serve  as  the  new  main  Hospital  building  in  place  of  Building  5 when  the 
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Hospital  rebuild  project  is  completed.)  The  work  went  to  the  lone  remaining  bidder,  SwissLog, 
Inc.,  which  installed  its  single  tube  pneumatic  tube  system  in  Building  25.  Like  the  system  in 
Building  5,  the  system  in  Building  25  will  be  used  to  deliver  critical  care  items  to  where  they 
are  needed  throughout  the  building. 

Initially,  it  was  contemplated  that  the  two  pneumatic  tube  systems  would  connect  at  the 
Hospital’s  pharmacy  and  clinical  lab.  But  it  soon  became  clear  that  the  two  systems  had  to  be 
fully  integrated  to  preserve  the  same  level  of  patient  care  that  the  Hospital  was  able  to  provide 
when  only  the  one  system  in  Building  5 was  in  place.  To  achieve  that  integration,  either  the 
PTP  dual-tube  system  in  Building  5 has  to  be  modified  and  adapted  to  function  with  the 
SwissLog  single-tube  system  in  Building  25  or  the  SwissLog  system  has  to  be  modified  and 
adapted  to  function  with  the  PTP  system. 

PTP  has  now  been  acquired  by  a new  owner  and  possesses  sufficient  financial 
capacity  to  meet  the  bonding  requirements  to  perform  the  work  to  integrate  the  two  pneumatic 
tube  systems.  Accordingly,  the  team  from  the  Department  of  Public  Works  (“DPW")  that  is 
managing  the  construction  of  the  new  Hospital  (“the  Rebuild  Team”)  reviewed  what  it  would 
take  for  SwissLog  to  modify  and  adapt  the  PTP  system  to  its  system,  and  for  PTP  to  modify 
and  adapt  the  SwissLog  system  to  its  system.  The  Rebuild  Team  has  determined  that  it  would 
be  significantly  less  costly  and  less  disruptive  to  the  Hospital’s  ongoing  operations  to  modify 
and  adapt  the  SwissLog  system  to  the  PTP  system. 

Section  2.  Rationale  for  Waiver  of  Competitive  Solicitation  Requirement. 

An  integrated  pneumatic  tube  delivery  system  will  allow  the  Hospital  to  transport  critical 
care  items  between  Buildings  5 and  25  as  quickly  and  safely  as  possible.  Having  two  separate 
stand-alone  systems  is  not  a viable  option.  It  would  drive  up  the  Hospital’s  staffing  costs 
because  materials  in  one  building  would  have  to  be  hand  carried  to  the  other  building.  In  turn, 
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this  could  adversely  impact  patient  care,  especially  if  the  material  to  be  delivered  is  time 
sensitive. 

Section  6.20  of  the  Administrative  Code  requires  departments  when  procuring  outside 
construction  services  for  public  work  projects  greater  than  $400,000  to  have  a competitive 
selection  process.  There  are  three  reasons  to  waive  this  requirement  and,  in  accordance  with 
the  desire  of  DPW,  award  a construction  services  contract  to  PTP. 

(a)  The  Rebuild  Team  estimates  that  it  would  be  much  less  expensive  for  PTP  to 
make  the  SwissLog  system  compatible  with  its  system  than  for  SwissLog  to  make  the  PTP 
system  compatible  with  its  system.  PTP  can  modify  its  original  dual-tube  system  in  Building  5 
to  a single  tube  system  without  having  to  change  or  modify  any  of  the  31  control  boxes  that 
are  located  at  31  stations  in  Building  5,  and  would  only  have  to  replace  the  SwissLog 
computer  boards  in  Building  25  to  make  the  SwissLog  system  compatible  with  the  PTP 
system.  The  Rebuild  Team  estimates  that  it  would  cost  about  $1  million  for  PTP  to  complete 
this  work. 

By  contrast,  SwissLog  would  have  to  demolish  and  reconstruct  in  their  entirety  all  31  of 
the  existing  PTP  stations  in  31  separate  locations  on  eight  floors  in  Building  5,  replace  all  31 
of  PTP’s  control  boxes  with  SwissLog  control  boxes,  and  add  ten  new  transfer  stations  and 
four  blowers  to  the  system.  Because  Building  5 is  an  older  building,  the  kinds  of  alterations 
that  would  be  required  to  demolish  and  reconfigure  the  stations  to  fit  the  SwissLog  boxes 
could  disturb  hazardous  materials  behind  the  walls,  such  as  asbestos,  thereby  adding  an 
additional  cost  for  hazardous  waste  containment  and  disposal.  The  Rebuild  Team  estimates 
that  it  would  cost  at  least  $2  million  above  the  cost  of  the  PTP  solution  to  complete  this  work 
when  the  building  alteration  costs  are  added  to  the  cost  of  SwissLog’s  work. 

(b)  PTP’s  work  in  Building  5 will  not  disturb  the  continued  occupation  and  operation 
of  the  building  in  the  way  that  SwissLog’s  work  would.  All  of  the  31  stations  in  Building  5 are 
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located  in  fully  operational  patient  care  areas  so  infection  control  measures  will  be  required  for 
any  construction  work  that  takes  place  there.  Replacing  31  control  boxes,  which  would  be 
necessary  for  SwissLog  to  make  the  PTP  system  compatible  with  its  system,  would  require 
shutting  down  operations  at  each  station  for  the  duration  of  the  work  at  that  station  while  the 
walls  are  cut,  the  old  box  removed,  and  the  new  box  installed  and  wired.  Patients  and  clinical 
staff  who  are  close  to  the  work  would  also  have  to  be  moved  to  other  parts  of  the  building  for 
the  duration  of  the  work.  By  contrast,  PTP’s  work  would  require  only  minimal  alterations  to 
Building  5,  thereby  limiting  the  disruption  to  Hospital  operations. 

(c)  PTP  is  intimately  familiar  with  the  pneumatic  tube  system  in  Building  5.  It 
installed  the  system  and  has  been  servicing  it  for  the  past  35  years.  PTP’s  greater  familiarity 
with  the  system  in  Building  5 would  likely  increase  efficiencies  and  reduce  the  chance  of 
errors  when  performing  the  work  on  this  project. 

Section  3.  Local  Business  Enterprise  Subcontracting  Goals  Waived  Under  Section 
14B  of  the  Administrative  Code. 

Almost  all  of  the  work  that  will  be  necessary  to  modify  and  integrate  the  pneumatic  tube 
systems  in  Buildings  5 and  25  requires  a specialized  knowledge  of  pneumatic  tube  systems. 
Because  of  the  limited  subcontracting  opportunities  presented  by  this  work  and  the  absence 
of  local  business  enterprises  (“LBEs”)  who  are  certified  to  provide  goods  or  services  required 
by  this  work,  on  December  26,  2014,  the  Contract  Monitoring  Division  (“CMD”)  in  the  Office  of 
Contract  Administration  granted  DPW’s  request  for  a sole  source  waiver  of  the  LBE 
subcontracting  goals  for  this  project  under  section  14B  of  the  Administrative  Code. 
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Section  4.  Waiver  of  Competitive  Solicitation  Requirement. 

The  Board  of  Supervisors  hereby  waives  the  competitive  solicitation  requirement  in 
Section  6.20  of  the  Administrative  Code  and  authorizes  the  Director  of  Public  Works  to  enter 
into  a construction  services  agreement  with  Pneumatic  Tube  Products  Company  in  an  amount 
not  to  exceed  $951,887  for  the  purpose,  as  explained  above,  of  modifying  and  integrating  the 
pneumatic  tube  delivery  systems  in  Buildings  5 and  25  at  San  Francisco  General  Hospital. 

Section  5.  Effective  Date. 

This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 
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ORDINANCE  NO.  34-15 


[General  Plan  - Repealing  Ordinance  No.  97-14  - Adoption  of  2014  Housing  Element] 


Ordinance  amending  the  San  Francisco  General  Plan  by  repealing  the  2009  Housing 
Element  (Ordinance  No.  97-14),  and  adopting  the  2014  Housing  Element;  and  making 
findings,  including  environmental  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE.  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . 

(a)  Section  4.1 05  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for 
approval  or  rejection,  proposed  amendments  to  the  San  Francisco  General  Plan. 

(b)  San  Francisco  Planning  Code  Section  340  provides  than  an  amendment  to  the 
General  Plan  may  be  initiated  by  a resolution  of  intention  by  the  Planning  Commission,  which 
refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendment.  Section 
340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan 
amendment  after  a public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity, 
convenience  and  general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If 
adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendment  shall  be  presented 
to  the  Board  of  Supervisors,  which  may  approve  or  reject  the  amendment  by  a majority  vote. 
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(c)  The  current  Housing  Element  of  the  San  Francisco  General  Plan  is  known  as 
the  2009  Housing  Element,  which  was  adopted  by  the  Planning  Commission  in  April  2013, 
and  this  Board  in  June  2013.  Under  state  law,  California  Government  Code  section  65588(a), 
each  local  government  must  review  its  housing  element  as  frequently  as  appropriate  to 
evaluate  the  goals,  objectives,  and  policies  of  the  housing  element  in  contributing  to  the  state 
housing  goal;  to  review  the  effectiveness  of  the  housing  element  in  attainment  of  the 
community’s  housing  goals  and  objectives;  and  to  review  the  progress  of  the  jurisdiction  in 
implementing  the  housing  element. 

(d)  The  San  Francisco  Planning  Commission  proposes  to  update  the  2009  Housing 
Element  in  compliance  with  state  law.  Thus,  on  February  10,  2015,  the  Board  of  Supervisors 
received  from  the  Planning  Department  a proposed  General  Plan  amendment  adopting 
updates  to  the  2009  Housing  Element,  to  be  known  as  ‘the  2014  Housing  Element.”  The 
2014  Housing  Element  updates  the  Data  and  Needs  Analysis  of  the  2009  Housing  Element 
with  more  current  data,  and  includes  all  the  policies  and  objectives  found  in  the  2009  Housing 
Element  with  some  minor  changes,  adds  five  new  policies,  and  includes  additional 
implementation  measures.  The  2014  Housing  Element  amendments  are  more  fully  outlined  in 
the  February  5,  2015,  Planning  Department  transmittal  to  this  Board,  which  is  incorporated 
herein  by  reference. 

(e)  Pursuant  to  Planning  Code  section  340,  the  Planning  Commission  initiated  the 
2014  Housing  Element  amendments  on  January  8,  2015,  in  Resolution  R-19310.  Pursuant  to 
Planning  Code  section  340  and  San  Francisco  Charter  section  4.105,  the  Planning 
Commission  adopted  the  2014  Housing  Element  and  recommended  it  for  approval  on 
February  5,  2015  in  Resolution  R-19317,  finding  that  the  2014  Housing  Element  served  the 
public  necessity,  convenience  and  general  welfare,  and  was  in  conformity  with  the  General 
Plan  and  the  eight  Priority  Policies  in  Planning  Code  section  101.1. 
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(f)  On  April  24,  2013,  the  San  Francisco  Planning  Commission,  in  Resolution  No. 
19121,  certified  the  2004  and  2009  Housing  Element  Final  Environmental  Impact  Report 
(“Final  EIR”)  prepared  in  compliance  with  the  California  Environmental  Quality  Act  (“CEQA”), 
Public  Resources  Code  section  21000  et  seq.  In  Resolution  19122,  the  Planning  Commission 
adopted  the  findings  and  conclusions  required  by  CEQA  regarding  alternatives,  mitigation 
measures  and  significant  environmental  impacts  analyzed  in  the  Final  EIR,  and  adopted  a 
Mitigation  Monitoring  and  Reporting  Program  and  a Statement  of  Overriding  Considerations 
as  part  of  its  approval  of  the  2009  Housing  Element. 

(g)  On  June  24,  2014,  this  Board  adopted  the  2009  Housing  Element  in  Ordinance 
No.  97-14,  adopted  findings  and  conclusions  required  by  CEQA  regarding  alternatives, 
mitigation  measures  and  significant  environmental  effects  analyzed  in  the  Final  EIR,  and 
adopted  a Mitigation  Monitoring  and  Reporting  Program  and  a Statement  of  Overriding 
Considerations,  which  findings  are  incorporated  into  this  Ordinance  by  this  reference. 

(h)  On  January  22,  2015,  in  response  to  the  proposed  2014  Housing  Element, 
which  as  noted  above  amends  the  2009  Housing  Element,  the  San  Francisco  Planning 
Department  prepared  an  Addendum  to  the  2004  and  2009  Housing  Element  Final  EIR 
certified  by  the  Planning  Commission  on  April  24,  2013,  under  CEQA  Guidelines  section 
15164  (“the  Addendum”). 

(i)  Based  upon  this  Board’s  review  of  the  Final  EIR,  and  the  Addendum  to  the  Final 
EIR  dated  January  22,  2015,  the  Board  finds  that  the  analysis  conducted,  and  the  conclusions 
reached,  in  the  Final  EIR  remain  valid  and  the  2014  Housing  Element  proposed  herein  will  not 
cause  new  significant  impacts  not  identified  in  the  Final  EIR,  and  no  new  mitigation  measures 
will  be  necessary  to  reduce  significant  impacts;  further,  other  than  described  in  the 
Addendum,  no  project  changes  have  occurred,  and  no  changes  have  occurred  with  respect  to 
circumstances  surrounding  the  project  that  will  cause  significant  environmental  impacts  to 
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which  the  2014  Housing  Element  will  contribute  considerably;  and  no  new  information  has 
become  available  that  shows  that  the  2014  Housing  Element  will  cause  significant 
environmental  impacts  not  previously  discussed  in  the  Final  EIR,  that  substantial  impacts  will 
be  substantially  more  severe  than  shown  in  the  Final  EIR,  or  that  mitigation  measures  or 
alternatives  previously  found  infeasible  are  feasible,  or  that  new  mitigation  measures  or 
alternatives  considerably  different  from  those  in  the  Final  EIR  would  substantially  reduce 
significant  impacts.  Therefore,  no  supplemental  environmental  review  is  required  under 
CEQA  beyond  the  Addendum. 

(j)  The  February  5,  2015,  letter  from  the  Planning  Department  transmitting  the 
proposed  2014  Housing  Element  to  the  Board  of  Supervisors,  the  Final  EIR,  the  Addendum, 
the  resolutions  adopted  by  the  Planning  Commission  with  respect  to  the  approval  of  the  2014 
Housing  Element,  including  the  Planning  Commission  Resolution  adopting  the  2014  Housing 
Element  and  recommending  it  for  approval,  are  on  file  with  the  Clerk  of  the  Board  in  File  No 
150155.  These  and  any  and  all  other  documents  referenced  in  this  Ordinance  have  been 
made  available  to,  and  have  been  reviewed  and  considered  by,  the  Board  of  Supervisors,  and 
may  be  found  in  either  the  files  of  the  San  Francisco  Planning  Department,  as  the  custodian 
of  records,  at  1650  Mission  Street  in  San  Francisco,  or  in  Board  File  No.  150155  with  the 
Clerk  of  the  Board  of  Supervisors  at  1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco. 

(k)  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  that  the 
2014  Housing  Element,  set  forth  in  the  documents  on  file  with  the  Clerk  of  the  Board  in  File 
No.  1501 55,  will  serve  the  public  necessity,  convenience  and  general  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  R-19317  and  incorporates  those  reasons 
herein  by  reference. 

(l)  The  Board  of  Supervisors  finds  that  the  2014  Housing  Element,  as  set  forth  in 
the  documents  on  file  with  the  Clerk  of  the  Board  in  Board  File  No.150155,  is  in  conformity 
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with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101.1  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  R-19317.  The  Board  hereby  adopts 
the  findings  set  forth  in  Planning  Commission  Resolution  No.  R-19317  and  incorporates  those 
findings  herein  by  reference. 

(m)  Section  4. 1 05  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  2014  Housing  Element,  then 
the  2014  Housing  Element  shall  be  deemed  approved. 


(a)  The  Board  has  reviewed  and  considered  the  Final  EIR,  together  with  the 
Addendum,  and  any  additional  environmental  documentation  in  the  Planning  Department’s 
files,  and  adopts  the  CEQA  Findings  set  forth  in  Ordinance  97-14  and  amends  them  to 
incorporate  the  minor  modifications  to  the  Housing  Element  set  forth  in  the  Addendum. 

(b)  The  Board  of  Supervisors  hereby  amends  the  Housing  Element  of  the  General 
Plan  by  repealing  the  2009  Housing  Element  and  approving  the  2014  Housing  Element,  as 
recommended  to  the  Board  of  Supervisors  by  the  Planning  Commission  on  February  5,  2015, 
and  referred  to  above. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


Section  2. 
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Mayor  Edwin  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150155  Date  Passed:  March  24,  2015 

Ordinance  amending  the  San  Francisco  General  Plan  by  repealing  the  2009  Housing  Element 
(Ordinance  No.  97-14),  and  adopting  the  2014  Housing  Element;  and  making  findings,  including 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 


March  16,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 

COMMITTEE  REPORT 

March  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Kim,  Mar,  Tang  and  Yee 
Noes:  1 - Farrell 
Excused:  1 - Wiener 

March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
Noes:  1 - Farrell 


File  No.  150155  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


^*7  — 

l An 


Angela  Caivillo 
Clerk  of  the  Board 


Dat4  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  150063 


ORDINANCE  NO.  35-15 


[Settlement  of  Lawsuit  - Rena  Harel,  and  Estate  of  Margie  Sonnier  - $52,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rena  Harel,  and  the  Estate  of 
Margie  Sonnier  against  the  City  and  County  of  San  Francisco  for  $52,500;  the  lawsuit 
was  filed  on  March  7,  2013,  in  San  Francisco  Superior  Court,  Case  No.  PES-08-290936; 
entitled  Estate  of  Margie  Sonnier;  Rena  Harel  v.  San  Francisco  County  Tax  Assessor. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Estate  of  Margie  Sonnier:  Rena  Harel 
v.  San  Francisco  County  Tax  Assessor,  San  Francisco  Superior  Court,  Case  No.  PES-08- 
290936  by  the  payment  of  $52,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  7,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  Estate  of  Margie 
Sonnier,  decedent;  Rena  Harel,  Administrator  of  the  Estate  of  Margie  Sonnier;  City  and 
County  of  San  Francisco  Office  of  the  Assessor-Recorder. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


RONALD^LYNN 
Chief  of  Complex  & Affirmative  Litigation 


FUNDS  AVAILABLE: 


BEN  ROSENFjlfij 
Controller 


Office  of  the  Assessor-Recorder 


Carmen  Chu 
Assessor-Recorder 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150063  Date  Passed:  March  24,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rena  Harel,  and  the  Estate  of  Margie 
Sonnier  against  the  City  and  County  of  San  Francisco  for  $52,500;  the  lawsuit  was  filed  on  March  7, 
2013,  in  San  Francisco  Superior  Court,  Case  No.  PES-08-290936;  entitled  Estate  of  Margie  Sonnier; 
Rena  Harel  v.  San  Francisco  County  Tax  Assessor. 


March  05,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

March  17,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 


March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150063  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


4 IaJjs. 

Date  Approved 


City  and  County  of  San  Francisco 
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Printed  at  2:01  pm  on  3/25/15 


FILE  NO.  150064 


ORDINANCE  NO.  36-15 


[Settlement  of  Lawsuit  - Brian  O’Hara,  by  and  through  His  Successor-In-Interest  Eileen 
O’Hara,  and  Eileen  O’Hara,  Sheila  O’Hara,  and  Morgan  O’Hara  - $250,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brian  O’Hara,  by  and  through 
his  successor-in-interest  Eileen  O’Hara,  and  Eileen  O’Hara,  Sheila  O’Hara,  and  Morgan 
O’Hara  against  the  City  and  County  of  San  Francisco  for  $250,000;  the  lawsuit  was  filed 
on  February  27,  2013,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-529089; 
entitled  Brian  O’Hara,  etal.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Brian  O’Hara,  et  al.  v.  City  and  County 
of  San  Francisco,  et  at..  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-529089  by  the 
payment  of  $250,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
February  27,  2013,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs:  Brian 
O’Hara,  by  and  through  his  successor-in-interest  Eileen  O’Hara,  and  Eileen  O’Hara,  Sheila 
O’Hara  and  Morgan  O’Hara.  Defendants:  City  And  County  Of  San  Francisco  and  The 
Regents  Of  The  University  Of  California. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


City  Attorney 


( 


CHERYL  ADAMS 


Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  HEALTH 


DIRECTOR  ' 
APPROVED: 


SECRETARY 
PUBLIC  HEALTH 


IMISSION 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150064  Date  Passed:  March  24,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brian  O’Hara,  by  and  through  his 
successor-in-interest  Eileen  O’Hara,  and  Eileen  O’Hara,  Sheila  O’Hara,  and  Morgan  O’Hara  against 
the  City  and  County  of  San  Francisco  for  $250,000;  the  lawsuit  was  filed  on  February  27,  2013,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-1 3-529089;  entitled  Brian  O’Hara,  et  al.  v.  City  and 
County  of  San  Francisco,  et  al. 


March  05,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


March  17,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 


March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150064  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/ An, 
* 


Angela  Calvillo 
Clerk  of  the  Board 


4/2  At 

Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  150065 


ORDINANCE  NO.  37-15 
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[Settlement  of  Lawsuit  - Antionette  Spears  - $200,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Antionette  Spears  against  the 
City  and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was  filed  on  December  19, 
2012,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-527288;  entitled  Antionette 
Spears  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Antionette  Spears  v.  City  and  County 
of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 2-527288  by  the 
payment  of  $200,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  19,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff:  Antionette 
Spears  and  Defendants:  City  And  County  Of  San  Francisco  and  the  Regents  Of  The  State  Of 
California. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

CHERYL  ADAMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150065 


Date  Passed:  March  24,  201 5 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Antionette  Spears  against  the  City  and 
County  of  San  Francisco  for  $200,000,  the  lawsuit  was  filed  on  December  19,  2012,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 2-527288;  entitled  Antionette  Spears  v.  City  and  County 
of  San  Francisco,  et  al. 


March  05,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


March  17,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 


March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150065  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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Printed  at  2:01  pm  on  3/25/15 


FILE  NO.  150066 


ORDINANCE  NO.  38-15 


[Settlement  of  Lawsuit  - E.  Lynn  Shoenmann,  Trustee  - $45,500] 

Ordinance  authorizing  settlement  of  the  adversary  complaint  filed  by  E.  Lynn 
Shoenmann,  Trustee,  against  the  City  and  County  of  San  Francisco  for  $45,500;  the 
adversary  complaint  was  filed  on  March  7,  2014,  in  United  States  Bankruptcy  Court, 
Northern  District  of  California,  Case  No.  CV-14-03025;  entitled  E.  Lynn  Shoenmann, 
Trustee  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  E.  Lynn  Shoenmann,  Trustee,  v.  City 
and  County  of  San  Francisco,  United  States  Bankruptcy  Court,  Northern  District  of  California, 
Case  No.  CV-14-03025  by  the  payment  of  $45,500. 

Section  2.  The  above-named  action  was  filed  in  United  States  Bankruptcy  Court, 
Northern  District  of  California  on  March  7,  2014,  and  the  following  parties  were  named  in  the 
lawsuit:  E.  Lynn  Shoenmann,  Trustee,  Plaintiff,  and  City  and  County  of  San  Francisco, 
Defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
CityAttc 


WONNEK4/IERE 
Chief  AttDrneyTNeighborhood  and  Resident 
Safety  Division 


FUNDS  AVAILABLE: 
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Controller  \ / 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150066 


Date  Passed:  March  24,  2015 


Ordinance  authorizing  settlement  of  the  adversary  complaint  filed  by  E.  Lynn  Shoenmann,  Trustee, 
against  the  City  and  County  of  San  Francisco  for  $45,500;  the  adversary  complaint  was  filed  on 
March  7,  2014,  in  United  States  Bankruptcy  Court,  Northern  District  of  California,  Case  No. 
CV-14-03025;  entitled  E.  Lynn  Shoenmann,  Trustee  v.  City  and  County  of  San  Francisco. 


March  05,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


March  17,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 


March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150066  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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AMENDED  IN  COMMITTEE 
3/11/15 

FILE  NO.  141208  ORDINANCE  NO.  39-15 


[Agreement  Amendment 
$97.953.700$1 01 .433.70 


AT&T  - Telecommunications  Services  - Not  to  Exceed 


Ordinance  retroactively  authorizing  the  Department  of  Technology  and  the  Department 
of  Contract  Administration  to  enter  into  the  Second  Amendment  of  an  Agreement 
between  the  City  and  AT&T  for  the  City’s  telecommunications  services  by  extending 
the  term  of  the  agreement  through  December  31.  2015  March  1,2016,  and  increasing  the 
total  not-to-exceed  amount  of  the  agreement  to  7$97.953.700$1Q1-.433.700. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial-fent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Background.  The  Department  of  Technology  (the  “Department”)  procures 
local  and  long  distance  telephone  and  data  services  for  the  City  under  an  agreement  with 
AT&T  (the  "Agreement”)  that  incorporates  the  State  of  California’s  CALNET2  agreement.  The 
CALNET  2 Agreement  offers  California  public  entities  a purchasing  vehicle  for 
telecommunications  services  at  lower  prices  than  the  entities  might  be  able  to  secure  for 
themselves  individually. 

By  Ordinance  98-10,  the  City  approved  the  Agreement  for  a term  of  four  and  one-half 
years,  beginning  on  March  1,  2010  and  a maximum  amount  of  $75,000,000.  Ordinance  98-10 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  100251  and  is  also  available  on 
the  Board's  website. 

The  Agreement  allows  the  City  to  purchase  telecommunications  services  under  the 

best  pricing  available  to  public  entities.  The  Agreement  also  allows  non-profit  agencies  in  San 
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Francisco  to  purchase  telecommunication  services  directly  from  AT&T  at  the  preferred  pricing 
available  to  the  City.  Under  the  Agreement,  there  are  two  additional  one-year  extensions 
available  upon  request  by  the  State  of  California.  The  State  has  requested  an  extension  of 
CalNet  2 in  order  to  complete  the  rollout  and  ordering  process  for  a successor  agreement. 

Section  2.  The  Second  Amendment.  The  Second  Amendment  to  the  Agreement  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  141208.  The  Second 
Amendment  would  extend  the  term  of  the  Agreement  through  December  31.  2015  March  1-, 
2016,  consistent  with  the  extension  of  CalNet  2.  The  Department  has  evaluated  the  needs  of 
City  Departments  through  2016  and  has  determined  the  two  year  extension  will  increase  the 
not  to  exceed  amount  of  the  Agreement  by  an  additional  $26,433,700. 

Section  3.  Authorizations:  Section  9.118  of  the  San  Francisco  Charter 
requires  approval  by  the  Board  of  Supervisors  for  leases  with  a term  often  years  or  more,  and 
for  contracts  in  excess  often  years  or  requiring  expenditures  above  ten  million  dollars. 

(a)  The  Board  of  Supervisors  authorizes  the  Department  and  the  Office  of 
Contract  Administration  execute  the  Second  Amendment  in  substantially  the  form  on  file  with 
the  Clerk  of  the  Board  of  Supervisors,  in  File  No.  141208.  extending  the  term  of  the 
agreement  to  December  31. 2015  March  1,  2015  and  and  increasing  the  total  not-to-exceed 
amount  of  the  agreement  to  $97.953.700S101 .433.700. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
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Ordinance  retroactively  authorizing  the  Department  of  Technology  and  the  Department  of  Contract 
Administration  to  enter  into  the  Second  Amendment  of  an  Agreement  between  the  City  and  AT&T  for 
the  City’s  telecommunications  services  by  extending  the  term  of  the  agreement  through  December 
31,  2015,  and  increasing  the  total  not-to-exceed  amount  of  the  agreement  to  $97,953,700. 


March  11,  2015  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
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March  11,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 
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and  Yee 

Excused:  1 - Wiener 

March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
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Ordinance  amending  the  Administrative  Code  to  provide  procedures  for  the  issuance 
of  Power  Revenue  Bonds  by  the  Public  Utilities  Commission  of  the  City  and  County  of 
San  Francisco. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

The  Board  of  Supervisors  (the  “Board”)  of  the  City  and  County  of  San  Francisco  (the 
"City”)  hereby  finds  and  declares  as  follows: 

(a)  The  City  is  a municipal  corporation  and  chartered  city  and  county  duly  organized 
and  existing  under  a charter  pursuant  to  which  the  City  has  the  right  and  power  to  make  and 
enforce  all  laws  and  regulations  in  respect  to  municipal  affairs  and  certain  other  matters  in 
accordance  with  and  as  more  particularly  provided  in  Sections  3,  5 and  7 of  Article  XI  of  the 
Constitution  of  the  State  of  California  and  Section  1.101  of  the  Charter  of  the  City  (the 
"Charter”). 

(b)  Pursuant  to  the  Charter,  the  Public  Utilities  Commission  of  the  City  and  County 
of  San  Francisco  (the  “PUC”)  is  authorized,  upon  approval  by  the  Board,  to  issue  revenue 
bonds  for  any  purposes  related  to  the  PUC’s  Power  Enterprise  (as  defined  in  Section  43.14.2 
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of  the  Administrative  Code),  including,  without  limitation,  financing  or  refinancing  capital 
additions,  improvements,  repairs  and  replacements  to  the  Power  Enterprise. 

(c)  Article  XIV  of  Chapter  43  of  the  Administrative  Code  sets  forth  procedures  by 
which  the  PUC  may  issue  and  sell  such  revenue  bonds  payable  from  and  secured  by  Power 
Enterprise  Revenues  (defined  below). 

(d)  Article  XIV  also  is  consistent  with  the  Charter  and  other  applicable  law  and  in 
furtherance  of  the  purpose  of  the  PUC  as  an  enterprise  department  of  the  City. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Article  XIV, 

Sections  43.14.1  through  43.14.9,  to  Chapter  43,  to  read  as  follows: 

SEC.  43.14.1.  TITLE. 

This  Article  XIV  shall  be  known  as  the  Public  Utilities  Commission  Power  Enterprise  Revenue 
Bond  Law. 

SEC  43.14.2.  DEFINITIONS. 

For  purposes  of  this  Article  XIV,  the  following  terms  shall  have  the  meanings  below: 

"Board”  shall  mean  the  duly  elected  and  acting  Board  of  Supervisors  of  the  City. 

"Bonds”  shall  mean  the  PUC’s  power  revenue  bonds  issued  pursuant  to  and  under  authority 
granted  by  this  Article. 

" Charter  ” shall  mean  the  Charter  of  the  City,  as  the  same  shall  be  amended  from  time  to  time. 

"City  ” shall  mean  the  City  and  County  of  San  Francisco. 

"Commission  ” shall  mean  the  governing  body  of  the  PUC  as  established  by  the  Charter. 

"General  Manager " shall  mean  the  General  Manager  of  the  PUC.  or  any  successor  to  that 
office,  or  the  General  Manager ’s  designee. 

"Power  Enterprise  ” shall  mean  the  PUC ’s  electric  utility  system  which  provides  electric  power 
and  related  services  to  the  City  and  its  departments,  agencies,  and  commissions  as  well  as  others. 
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including  that  portion  of  the  Hetch  Hetchv  Water  and  Power  Project  allocable  to  power  generation,  all 
other  power  generation,  transmission  and  distribution  facilities  and  related  facilities , property  and 
rights  constituting  a part  of  such  electric  utility  system , and  any  and  all  additions,  improvements, 
betterments,  renewals,  replacements,  and  repairs  thereto  and  extensions  thereof,  but  shall  not  include: 
(a)  the  PUC’s  Water  Enterprise:  (b)  the  PUC’s  Wastewater  Enterprise;  or  (c)  any  other  separate  utility 
system  of  the  PUC. 

“ Power  Enterprise  Revenues  ” shall  mean  all  revenues,  rates,  and  charges  received  and 
accrued  bv  the  PUC  for  electric  power  and  energy  and  other  services,  facilities  and  commodities  sold, 
furnished  or  supplied  by  the  Power  Enterprise.  Power  Enterprise  Revenues  shall  not  include  revenues 
of  the  PUC’s  Water  Enterprise,  Wastewater  Enterprise,  or  any  other  separate  utility  system  of  the 
PUC. 

“PUC”  shall  mean  the  Public  Utilities  Commission  of  the  City  and  County  of  San  Francisco. 

“State  ” shall  mean  the  State  of  California. 

“ Trust  Indenture  ” shall  mean  each  bond  resolution  or  trust  indenture  under  and  pursuant  to 
which  the  Commission  issues  Bonds,  as  supplemented  and  amended  from  time  to  time. 

SEC.  43.14.3.  SEPARATE  AND  COMPLETE  AUTHORITY. 

The  authority  provided  by  this  Article  XIV  is  in  addition  to,  and  not  limited  by,  the  authority 
provided  by  any  other  ordinance  or  law,  and  is  separate  and  complete  authority  for  the  actions 
authorized  in  this  Article. 

SEC.  43.14.4.  AUTHORIZATION  AND  TERMS  OF  BONDS. 

fa)  Subject  to  the  approval  of  the  Board,  the  PUC  is  authorized  to  issue  Bonds  for  any 
purposes  of  the  Power  Enterprise,  including,  without  limitation,  financing  or  refinancing  capital 
additions,  improvements,  repairs,  and  replacements  to  the  Power  Enterprise.  Such  Bonds  shall  be 
payable  from  and  secured  by  Power  Enterprise  Revenues  and  shall  be  subject  to  such  terms, 
conditions,  covenants,  and  agreements  as  the  Commission  may  authorize  bv  resolution. 
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(b)  Bonds  may  bear  a rate  or  rates  of  interest,  which  may  be  fixed  or  variable,  but  not  to 
exceed  the  maximum  legal  rate  of  interest , as  the  Commission  may  authorize  by  resolution. 

(c)  Bonds  may  be  sold  at  either  competitive  or  negotiated  sale  in  such  manner  as  the 
Commission  may  determine. 

(d)  In  connection  with  the  issuance  of  any  Bonds,  the  Commission  may  enter  into  credit 
enhancement  or  liquidity  agreements  with  such  terms,  conditions,  covenants,  and  agreements  as  the 
Commission  may  authorize  bv  resolution. 

(e)  In  connection  with  the  issuance  of  any  Bonds,  the  Commission  may  designate  and  enter 
into  agreements  with  such  trustees,  remarketing  agents,  placement  agents , and  other  service  providers 
as  the  Commission  may  determine. 

SEC.  43.14.5.  BONDS  AS  SPECIAL  LIMITED  OBLIGATIONS ; ISSUANCE  OF  OTHER 
OBLIGATIONS. 

(a)  Bonds  shall  be  special  limited  obligations  of  the  PUC,  payable  from  and  secured  bv 
Power  Enterprise  Revenues  or  any  portion  thereof  and  such  other  funds  and  accounts  of  the  Power 
Enterprise  as  specified  in  the  Trust  Indenture.  Bonds  shall  not  in  any  manner,  or  to  any  extent, 
constitute  general  obligations  of  the  PUC  or  the  City,  or  of  the  State  or  any  political  subdivision  of  the 
State.  Bonds  shall  not  be  a charge  upon  the  general  fund  or  upon  any  moneys  or  other  property  of  the 
PUC  or  the  City,  or  of  the  State  or  any  political  subdivision  of  the  State,  other  than  the  Power 
Enterprise  Revenues.  Neither  the  full  faith  and  credit  nor  the  toxins:  power  of  the  City,  or  of  the  State  or 
any  political  subdivision  of  the  State,  shall  be  pledged  to  the  payment  of  Bonds.  Bonds  shall  not 
constitute  indebtedness  of  the  City  within  the  meaning  of  any  State  constitutional  or  statutory 
provisions  or  limitations  or  under  the  Charter.  No  holder  of  a Bond  shall  have  the  right  to  compel  the 
exercise  of  the  toxins  power  of  the  City , the  State,  or  any  political  subdivision  of  the  State  to  pay  the 
Bonds  or  the  interest  thereon. 
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(b)  Nothing  in  this  Article  XIV  shall  prevent  the  City  at  the  request  of  the  Commission  from 

issuing  or  incurring  general  obligation  bonds,  notes,  lease  or  installment  sale  obligations  or 
certificates  of  participation  therein,  or  other  evidences  of  indebtedness  for  any  purposes  related  to  the 
Power  Enterprise,  including,  without  limitation , financing  or  refinancing  capital  additions, 
improvements,  repairs,  and  replacements  to  the  Power  Enterprise. 

SEC.  43.14.6.  REFUNDING  BONDS. 

The  Commission  may  bv  resolution  authorize  the  issuance  of  Bonds  to  refund  any  outstanding 
Bonds,  without  the  need  for  additional  Board  approval,  provided  that  (a)  such  re  funding  is  expected  to 
result  in  net  debt  service  savings  to  the  City  on  a present  value  basis  of  at  least  3%  calulated  as 
provided  in  Article  VI  of  this  Chapter  43,  and  (b)  such  refunding  Bonds  are  issued  pursuant  to  an 
existing  Trust  Indenture.  The  General  Manager  shall  provide  a certification  to  the  Commission 
regarding  such  expected  net  debt  service  savings  on  or  prior  to  the  issuance  of  such  Bonds. 

SEC.  43. 14. 7.  ESTABLISHMENT  OF  RA  TES  AND  CHARGES. 

In  accordance  with  Charter  Section  8B.125,  the  City,  including,  without  limitation,  the 
Commission,  shall  fix,  establish,  maintain,  approve,  and  collect  rates  and  charges  for  electric  power 
and  energy  and  other  services,  facilities,  and  commodities  sold,  furnished  or  supplied  through  the 
facilities  of  the  Power  Enterprise,  including  on,  for,  and  from  the  City  and  its  departments,  agencies 
and  commissions,  to  provide  the  Power  Enterprise  Revenues  sufficient  (a)  to  pay  all  costs  and  expenses 
of  the  Power  Enterprise,  including,  without  limitation,  debt  service  on  Bonds,  (b)  to  provide 
appropriate  reserves  therefor,  and  ( c ) to  satisfy  the  debt  service  coverage  and  other  requirements 
under  the  applicable  Trust  Indenture. 

SEC.  43.14.8.  ACTIONS  CONCERNING  VALIDITY  OF  BONDS. 

(a)  Any  action  bv  the  Commission  or  the  City  to  determine,  or  any  action  bv  an  interested 
verson  challenging,  the  validity  of  anv  Bonds  shall  be  brought  pursuant  to  Chapter  9 ( commencing 
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with  Section  860)  of  Title  10  of  Part  2 of  the  California  Code  of  Civil  Procedure , as  supplemented  and 
amended. 

(b)  For  the  purposes  of  Section  860  of  the  Code  of  Civil  Procedure,  any  action  initiated 
pursuant  to  this  Section  43.14.8  shall  be  brought  in  the  Superior  Court  of  the  City  and  County  of  San 
Francisco. 

SEC.  43. 14. 9.  GENERAL  A UTHORIZA  TION. 

The  Mayor,  the  City  Attorney,  the  Controller  of  the  City,  the  Treasurer  of  the  City,  the  City 
Administrator,  the  Clerk  of  the  Board,  and  other  officers  of  the  City  and  their  duly  authorized  deputies, 
asents,  and  designees  are  hereby  authorized  and  directed,  jointly  and  severally,  to  take  such  actions 
and  to  execute  and  deliver  such  certificates,  agreements,  requests  or  other  documents,  as  they  may 
deem  necessary  or  desirable  to  facilitate  the  purposes  of  this  Article. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Deputy  Cil 
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Ordinance  amending  the  Administrative  Code  to  provide  procedures  for  the  issuance  of  Power 
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March  11,  2015  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
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Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
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DOCUMEN  ; S ^gsTITUTED 

FILE  NO.  150079  03/03/15  ORDINANCE  NO.  41-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Public  Utilities  Commission  2015  Power  Revenue  Bonds  Issuance  - Not  to  Exceed 
$48,000,000] 


Ordinance  approving  the  issuance  and  sale  of  revenue  bonds  by  the  Public  Utilities 
Commission  of  the  City  and  County  of  San  Francisco  in  an  aggregate  principal  amount 
not  to  exceed  $48,000,000  to  finance  various  capital  projects  consisting  of 
reconstruction  or  replacement  of  existing  water  and/or  electric  power  facilities 
pursuant  to  Charter,  Section  9.107(6);  and  the  acquisition,  construction,  installation, 
equipping,  improvement,  or  rehabilitation  of  equipment  or  facilities  for  renewable 
energy  and  energy  conservation  pursuant  to  Charter,  Section  9.107(8);  approving  the 
execution  of  certain  documents  and  agreements;  and  confirming  and  making  certain 
CEQA  determinations  and  approving  other  actions  and  matters  in  connection 
therewith. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  siriketkreagh  italics  Times  Ncm>  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  AriaFfont. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  (the  “Board”)  of  the  City  and  County  of 
San  Francisco  (the  "City”)  hereby  finds  and  declares  as  follows: 

A.  On  November  5,  2002,  the  voters  of  the  City  approved  Proposition  E,  codified  as 
Article  VIIIB  of  the  Charter  of  the  City  (the  “Charter”),  which  among  other  things,  authorized 
the  Public  Utilities  Commission  of  the  City  and  County  of  San  Francisco  (the  “Commission”)  to 
issue  revenue  bonds,  including  notes,  commercial  paper  or  other  forms  of  indebtedness, 
when  authorized  by  ordinance  approved  by  a two-thirds  vote  of  the  Board  of  Supervisors,  for 
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the  purpose  of  reconstructing,  replacing,  expanding,  repairing  or  improving  water  facilities  or 
clean  water  facilities,  or  combinations  of  water  and  clean  water  facilities  under  the  jurisdiction 
of  the  Commission;  and 

B.  Pursuant  to  Charter  Section  9.107(6),  revenue  bonds  may  be  issued,  without 
voter  approval,  upon  a three-fourths  affirmative  vote  of  the  Board,  for  the  purpose  of  the 
reconstruction  or  replacement  of  existing  water  facilities  and  electric  power  facilities  or 
combinations  thereof  under  the  jurisdiction  of  the  Commission. 

C.  Pursuant  to  Charter  Section  9.107(8),  revenue  bonds  may  be  issued,  without 
voter  approval,  upon  an  affirmative  vote  of  the  Board,  for  the  purpose  of  the  acquisition, 
construction,  installation,  equipping,  improvement  or  rehabilitation  of  equipment  or  facilities  for 
renewable  energy  and  energy  conservation. 

D.  By  Resolution  No.  14-0197  adopted  by  the  Commission  on  December  9,  2014 
(the  “Commission  Bond  Resolution"),  the  Commission  has:  (A)  determined  to  and  authorized 
the  issuance  of  its  Public  Utilities  Commission  of  the  City  and  County  of  San  Francisco  Power 
Revenue  Bonds  in  an  aggregate  principal  amount  not  to  exceed  $48,000,000,  for  the  purpose 
of  (i)  financing  various  capital  projects  consisting  of  reconstruction  or  replacement  of  existing 
water  and/or  electric  power  facilities  and  the  acquisition,  construction,  installation,  equipping, 
improvement  or  rehabilitation  of  equipment  or  facilities  for  renewable  energy  and  energy 
conservation  (collectively,  the  “Capital  Improvement  Projects”),  (ii)  funding  a debt  service 
reserve  account,  (iii)  paying  capitalized  interest  and  (iv)  paying  costs  of  issuance  and  other 
incidental  costs  therefor,  with  the  title  and  series  designations  to  be  determined  by  the 
General  Manager  of  the  Commission  (the  “Bonds”);  (B)  approved  the  form  of,  and  authorized 
the  execution  of  (i)  a Trust  Indenture  by  and  between  the  Commission  and  U.S.  Bank  National 
Association,  as  trustee  (the  “Trustee”)  and  the  First  Supplemental  Trust  Indenture  (the  “First 
Supplement,”  and  together  with  the  Trust  Indenture,  the  “Indenture”),  by  and  between  the 
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Commission  and  the  Trustee,  with  respect  to  such  Bonds,  (ii)  a Bond  Purchase  Contract 
relating  to  the  sale  of  the  Bonds,  (iii)  an  Official  Statement  relating  to  the  Bonds,  and  (iv)  a 
Continuing  Disclosure  Certificate;  (C)  approved  certain  related  actions  and  matters;  and  (D) 
formally  requested  this  Board  to  authorize  the  issuance  and  sale  of  the  Bonds;  such 
Commission  Bond  Resolution  being  on  file  with  the  Clerk  of  the  Board  in  File  No.  150079. 
which  is  hereby  declared  to  be  a part  of  this  Ordinance  as  if  set  forth  fully  herein. 

E.  Concurrently  with  its  review  of  this  Ordinance,  the  Board  is  being  requested  to 
review  and  approve  an  ordinance  setting  forth  a procedure  by  which  the  Commission  may 
issue  revenue  bonds  for  any  purpose  related  to  its  Power  Enterprise  (the  “Commission  Power 
Enterprise  Revenue  Bond  Law”),  in  compliance  with  which  the  Commission  intends  to  issue 
the  Bonds. 

Section  2.  Approval  of  the  Bonds.  The  Board  hereby  approves  the  Commission  Bond 
Resolution  and  authorizes  and  approves  the  issuance  and  sale  by  the  Commission  of  the 
Bonds  in  an  aggregate  principal  amount  not  to  exceed  $48,000,000  pursuant  to  Charter 
Sections  9.107(6)  and  9.107(8)  and  in  accordance  with  the  Commission  Bond  Resolution  and 
the  Commission  Power  Enterprise  Revenue  Bond  Law  to  finance  the  Capital  Improvement 
Projects  in  one  or  more  series  and  on  one  or  more  dates,  as  either  tax-exempt  or  taxable 
bonds  or  any  combination  thereof,  at  a maximum  rate  or  rates  of  interest  not  to  exceed  twelve 
percent  (12%)  per  annum;  provided,  that  the  Commission  shall  first  have  approved  the  form 
and  distribution  of  the  preliminary  official  statement  related  to  the  Bonds. 

Section  3.  Approval  of  Financing  Documents.  The  Board  hereby  approves  the  forms  of 
the  Trust  Indenture,  First  Supplement,  Bond  Purchase  Contract,  the  preliminary  Official 
Statement  relating  to  the  Bonds  and  the  Continuing  Disclosure  Certificate,  submitted  to  this 
Board  and  on  file  with  the  Clerk  of  the  Board,  and  the  appropriate  officials  of  the  Commission, 
as  authorized  in  the  Commission  Bond  Resolution  (the  “Authorized  Commission  Officials”), 
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and  of  the  City  are  hereby  authorized  to  execute  and  deliver  each  such  document  and 
agreement,  with  such  changes  thereto  as  the  officer  executing  the  same  shall  approve  with 
the  advice  of  the  City  Attorney,  such  approval  to  be  conclusively  evidenced  by  the  execution 
and  delivery  thereof. 

Section  4.  Proposition  P.  The  Board  has  determined,  pursuant  to  Proposition  P, 
approved  by  the  voters  of  the  City  in  November  2002,  that  the  Bonds  are  subject  to,  and  there 
is  hereby  incorporated  by  reference  herein,  the  provisions  of  Section  5A.30  et  seq.  of  Chapter 
V of  the  San  Francisco  Administrative  Code  (the  “Proposition  P Requirements”)  and  that, 
pursuant  to  the  Proposition  P Requirements,  to  the  extent  permitted  by  law,  one-twentieth  of 
one  percent  (0.05%)  of  the  gross  proceeds  of  the  Bonds  shall  be  deposited  in  a fund 
established  by  the  City  Controller’s  Office  and  appropriated  by  the  Board  at  the  direction  of 
the  Public  Utilities  Revenue  Bond  Oversight  Committee  established  by  Proposition  P 
Requirements  to  cover  the  costs  of  said  Committee. 

Section  5.  Supplement  to  Ordinance  No.  106-14.  By  Ordinance  No.  106-14  adopted  by 
the  Board  on  June  24,  2014,  which  became  effective  on  July  2,  2014,  this  Board  (i)  approved 
the  issuance  and  sale  of  the  Bonds  to  finance  various  capital  projects  of  the  Commission’s 
Power  Enterprise  pursuant  to  Section  9.107(8)  of  the  Charter,  and  (ii)  on  behalf  of  the 
Commission,  declared  the  official  intent  of  the  Commission  to  reimburse  the  Commission  with 
proceeds  of  the  Bonds  for  Expenditures  (defined  therein)  with  respect  to  the  Capital 
Improvements  Projects  made  on  and  after  a date  no  more  than  60  days  prior  to  the  adoption 
of  Ordinance  No.  106-14.  The  Board,  by  this  Ordinance,  supplements  Ordinance  No.  106-14 
by  including  in  the  following  in  the  definition  of  Capital  Improvement  Projects  set  forth  therein: 
various  capital  projects  consisting  of  reconstruction  or  replacement  of  existing  water  and/or 
electric  power  facilities  of  the  Power  Enterprise  pursuant  to  Section  Charter  Section  9.107(6). 
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Section  6.  CEQA  Determinations.  The  San  Francisco  Planning  Department 
Environmental  Review  Officer  (ERO)  on  November  26,  2014,  determined  that  seven  feasibility 
and  planning  studies  to  be  funded  by  the  proceeds  of  the  bonds  are  statutorily  exempt  under 
the  California  Environmental  Quality  Act  (CEQA)  Guidelines  Section  15262  (Feasibility 
and  Planning  Studies),  including  1.)  Powerhouse  Holm  Unit  2 Improvements;  2.)  Oil 
Containment  Upgrade  at  Holm  and  Kirkwood  Powerhouses;  3.)Moccasin  Generator  Step 
Up  (GSU)  Transformers  & Oil  Containment;  4.)  Kirkwood  Powerhouse  Refurbishment  and 
Two  Turbin  Shutoff  Valves  (TSOV)  Replacement;  5.)  Moccasin  Switchyard  Upgrade; 
6.)Regulatory  Compliance  for  Transmission  Lines-;  Repair  and  replacement  of 
equipment  and  facilities  at  various  locations;  and  7. ) Switchyard/Substations 
Rehabilitation  (Warnerville  sw  ph  1).  The  ERO  also  concurred  with  the  determination 
that  the  following  three  projects  are  categorical  exemptions  under  CEQA,  and 
construction  of  these  projects  is  proposed  to  be  funded  by  the  proceeds  of  the  bonds: 
Moccasin  Generator  Rewind  on  November  4,  2014;  Transmission  Lines/Distribution 
System  Moccasin  to  Warnerville  (Don  Pedro  Crossing)  on  November  24,  2014;  and 
Powerhouse  SCADA  Upgrade;  on  November  24,  2014.  The  Commission  has  reserved  its 
right  to  add,  change  or  modify  the  proposed  projects  to  be  funded  by  bond 
proceeds  as  it  deems  to  be  necessary  and  advisable,  subject  to  the  limitations  and 
conditions  set  forth  in  the  Indenture,  Bond  Purchase  Contract  and  Charter  Sections 
9.107(6)  and  9.107(8),  in  compliance  with  CEQA,  and  in  consultation  with  the  City 
Attorney.  The  Board  hereby  adopts  the  determinations  by  the  Commission  as  if  set  forth  in  full 
herein. 

Section  7.  General  Authority.  The  City  Controller,  Treasurer,  the  City  Attorney  and  such 
other  appropriate  officers  of  the  City,  and  their  duly  authorized  deputies  and  agents  and 
Authorized  Commission  Officials  are  hereby  authorized  and  directed,  jointly  and  severally,  to 
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take  such  actions  as  are  necessary  or  desirable  to  facilitate  the  issuance,  sale  and  delivery  of 
the  Bonds  and  to  otherwise  accomplish  the  intents  and  purposes  of  this  Ordinance,  in 
consultation  with  the  City  Attorney,  including  but  not  limited  to  the  execution  and  delivery  of 
such  other  documents  and  agreements  as  they  may  deem  necessary  or  advisable. 

Section  8.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

Section  9.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  the 
Board  are  in  File  No.  150079  . 

Section  10.  Effective  Date.  Pursuant  to  Charter  Section  2.105,  this  Ordinance  shall 
become  effective  immediately  on  the  date  of  its  adoption. 

a nnDrw  /rn  a o t r\  cadiui. 


MARK  D.  BLAKE 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150079  Date  Passed:  March  24,  2015 

Ordinance  approving  the  issuance  and  sale  of  revenue  bonds  by  the  Public  Utilities  Commission  of 
the  City  and  County  of  San  Francisco  in  an  aggregate  principal  amount  not  to  exceed  $48,000,000 
to  finance  various  capital  projects  consisting  of  reconstruction  or  replacement  of  existing  water 
and/or  electric  power  facilities  pursuant  to  Charter,  Section  9.107(6);  and  the  acquisition, 
construction,  installation,  equipping,  improvement,  or  rehabilitation  of  equipment  or  facilities  for 
renewable  energy  and  energy  conservation  pursuant  to  Charter,  Section  9.107(8);  approving  the 
execution  of  certain  documents  and  agreements;  and  confirming  and  making  certain  California 
Environmental  Quality  Act  determinations,  and  approving  other  actions  and  matters  in  connection 
therewith. 


March  11,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 


March  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10- Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 


March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150079  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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MAY  - 1 2015 

FILE  NO.  150157  ORDINANCE  NO.  42-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Accept  and  Expend  Grant  - Office  of  Financial  Empowerment  Kindergarten  to  College 
Program  - Amendment  to  the  Annual  Salary  Ordinance  - $100,000] 

Ordinance  retroactively  authorizing  the  Office  of  the  Treasurer-Tax  Collector  to 
accept  and  expend  a grant  in  the  amount  of  $100,000  from  Earned  Assets  Resource 
Network  for  implementing  the  Office  of  Financial  Empowerment  Kindergarten  to 
College  Program,  for  the  term  of  December  1,  2014,  through  December  1,  2015;  and 
amending  Ordinance  No.  147-14  (Annual  Salary  Ordinance,  FYs  2014-2015  and  2015- 
2016)  to  provide  for  the  creation  of  one  grant-funded  position  in  the  Office  of 
Financial  Empowerment. 


NOTE:  Additions  are  italic.  Times  New  Roman,  single  underlined: 

Board  amendment  additions  are  double  underlined: 

Board  amendment  deletions  are  strikethrough-normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Office  of  Financial  Empowerment  in  the  Office  of  the  Treasurer-Tax  Collector 
was  awarded  a $100,000  grant  from  the  Earned  Assets  Resource  Network  (EARN)  on 
August  27,  2014.  The  purpose  of  the  grant  is  to  hire  and  provide  funding  for  a staff  position 
to  conduct  outreach  to  families  in  the  Kindergarten  to  College  program. 

(b)  The  City  and  County  of  San  Francisco  established  the  Kindergarten  to  College 
program  in  2010  to  provide  college  savings  accounts  for  San  Francisco  Unified  School 
District  kindergarteners  with  an  initial  deposit  of  $50,  provide  financial  education  curriculum, 
and  encourage  savings  for  higher  education. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 
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(a)  The  Board  of  Supervisors  hereby  authorizes  the  Office  of  the  Treasurer-Tax 
Collector  to  accept  and  expend,  on  behalf  of  the  City  and  County  of  San  Francisco,  funds 
from  the  Earned  Assets  Resource  Network  in  the  amount  of  $100,000  for  the  purpose  of 
implementing  the  Office  of  Financial  Empowerment  Kindergarten  to  College  program. 

(b)  Whereas  the  Department  proposes  to  maximize  use  of  available  grant  funding  on 
direct  services  by  not  including  indirect  costs  in  the  grant  budget;  now,  therefore,  be  it 
ordained  that  the  Board  of  Supervisors  hereby  waives  inclusion  of  indirect  costs  in  the  grant 
budget. 

Section  3.  Grant  Funded  Position;  Amendment  to  FY2014-2015  and  FY201 5-2016 
Salary  Ordinance. 

The  hereinafter  designated  section  and  item  of  Ordinance  147-14  (Annual  Salary 
Ordinance,  FY2014-2015  and  FY201 5-2016)  is  hereby  amended  to  read  as  follows: 

Department:  TTX01 
Index  Code:  080040 
Program:  FEG 
Subfund:  2S  GSF  GNC 


Amendment 

#of  Pos 

Class  and  Item  No. 

Compensation  Schedule 

Add 

1.0  Grant  Funded 
FTE  (pro-rated  for 
FY14-15) 

Junior  Management 
Assistant  1840 

$2230 B $2711 
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APPROVED  AS  TO  FORM: 


Thomas  Owen 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 

' 

Micki  Callahan 

Department  of  Human  Resources 


APPROVED: 


— Mayor 


(&0. 


APPROVED: 


ontroller,  Grant  Division 


Recommended: 


8 Iclu/ih 


Pauline  Marx 

Chief  Assistant  Treasurer 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150157  Date  Passed:  March  24,  2015 

Ordinance  retroactively  authorizing  the  Office  of  the  Treasurer-Tax  Collector  to  accept  and  expend  a 
grant  in  the  amount  of  $100,000  from  Earned  Assets  Resource  Network  for  implementing  the  Office 
of  Financial  Empowerment  Kindergarten  to  College  Program,  for  the  term  of  December  1,  2014, 
through  December  1,  2015;  and  amending  Ordinance  No.  147-14  (Annual  Salary  Ordinance,  FYs 
2014-2015  and  2015-2016)  to  provide  for  the  creation  of  one  grant-funded  position  in  the  Office  of 
Financial  Empowerment. 


March  11,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

March  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 

March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150157  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


( Angi 


Angela  Catvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Page  14 


Printed  at  2:01  pm  on  3/25/15 


DOCUMENTS  DEPT 

FILE  NO.  141235  MAY  -1  2015 


ORDINANCE  NO.  43-15 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Business  and  Tax  Regulations  Code  - Repealing  Article  3 Regarding  Transient  Merchants] 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  to  repeal  Article  3,  which 
contains  a license  requirement  and  tax  on  transient  merchants,  both  of  which  have 
been  suspended. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikcthrough-dotics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Anal -font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  purpose  of  this  ordinance  is  to  repeal  Article  3 of  the  Business  and  Tax 
Regulations  Code.  By  Ordinance  117-00,  effective  in  June  2000,  the  Board  of  Supervisors 
amended  Article  3 to  add  Section  258,  which  suspended  the  operation  of  Article  3 in  its 
entirety.  The  suspension  has  continued  uninterrupted  since  June  2000. 

Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  deleting 
Article  3,  consisting  of  Sections  250,  251,  251.1, 252,  253,  254,  255,  256,  257,  and  258,  as 
follows: 

ARTICLE  3:  TRANSIENT  MERCHANTS 
SEC.  250.  TRANSIENT  MERCHANT-S-LICENSE  REQUIRED. 

Except  as  otherwise  provided  in  Section  258  of  this  Article,  it  shall  be  unlawful  for  a -transient 
merchant  as  defined-in  Section  251  of  this  Article  to  engage  in-sueh-business  within  the  Gitya-nd 
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County  of  San  Francisco  without  obtaining  a license  therefor  incompliance  with  the  provisions  of  this 

The  provisions-ef-thc  Article  may  be  enforced  by  the  issuance  of  citations  under  Section  6.19  1, 
and  following,  of  Article  6 of  Part  III  of  the- San  Francisco  Municipal  Code. 


SEC.  251.  "TRANSIENT  MERCHANT-DEFINED. 

For  the  purposes-of  this  Article,  a "transient  merchant"  is  defined-as  any  person,  firm  c 


who  engages  in  a temporary  business  of  selling  and  delivering  goods,  wares  and  merchandise,  other 
than  food  or  food  produets-,  within  said  City  and  County,  ami-who,  ■ in  furtherance  of  such  purpose, 
hires,  leases,  uses  or  occupies  any  building,  structure,  shop,  tent,  rail 


goods, 


s and  merchandise  provided  that  such  definition  shad  not  he  construed-to  include  any 


person,  firm  or  corporation  who  while  occupying  such-  location  does  not  sell  from  stock,  but  exhibits 
samples  only  for  the  purpose  of  securing  orders  for  future  delivery,  and  further  shall  not  inelude  sales 
at  public  auction  regula  ted-  by-the-provis  ions  of  the  Poliee  Codc-and  Part  III  of  the  San  Francisco 
Municipal  Code,  nor  sale  of  Christmas-trees  or  pumpkins.  For- purposes  of  this  Article  3,  the  term 


year.  Any  business  conducted  for  seven  (7)  days  or  more  in  any  calendar  year  mmt-obtain  a business 
fax-registration  certificate  in  accordance  with-the  provisions  of  Part  III  of  the  San  Francisco  Municipal 
Code-rto  the  extent  applicable,  including  without-limitation-Se€tion4003  of  Articled  2 B. 


SEC.  251.1.  NOTIFICATION  OF  TRANSIENT  MERCHANT  A CTIVITY  TO  TAX  COLLECTOR. 


ft a) — Every  person,  firm  or  corporation- engaged  in  the  business  of  renting  or  leasing  out  any 
building,  structure,  shop,  tent-railroad  boxcar,  < 
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lodginghousc,-or  apartment,  within  the  City  and  County  who  knowingly  rents  such  property  or  any 
portion-thcrcof  to  a transient  merchant  (as  defined  in  Section  25-1  of -this  article)  shall  notify  the  Tax 
Collector  within  10  days  prior  to  the  exhibition  and  sale  of  goods,  wares  and  merchandise  for  which 
the  transient  merchant  has  engaged  this  space,  or  within  10  days  of  registration  to  rent  space  to 
conduct  commercial  activity  as  a transient  merchant-in  any  ease  where  the  registration  occurs- -less  than 
10  days  prior  to  the  use  of  the  rented  space,  that  such  activity  is  scheduled  do-take  place,  including  the 
name,  local  and  permanent  address  of  the-merchent-and-the-naturc  of  the  items  to  be  sold: -For 
purposes  of  this  section,  -dremsient-merehant1'- shall  not  include  an  exhibitor  at  a conference-or 
convention,  the  primary  purpose  of  which  is  other  than  the  direct  sale  of  goods,  wares  or  merchandise. 

{ b ) — T-he-T-ax  Collector  may  seek  such  court  orders  as  may  be  necessary  to  obtain  information 
on-rentals  to  transient  merchants  required  to  be  disclosed  hereby. 

{e) — The  Tax  Gotiector-may-establish  rules  and  regulations  for  the  administration- of  the 
purposes  of  this  section,  including  the  form  on  which  transienhmerchant  information  is  to  be  provided 
to -the -Tax  Collector.  Before  issuing  or  amending  any  rules  or  regulations,  the  Tax- Collector  shall 
provide  a 30  day  public  comment  period-byproviding  published  notice  in  an  official  newspaper  of 
general  circulation  in  the  City  and  County  of-the-intent  to  issue  or  amend  the  rules  or  regulations. 

(d) — One  year  after  this  ordinancc-goes  -into-effect  the  Tax  Collector  shall  report  to  the  Board  of 


^commendations  for  changes-to-the  ordinance  that  would  be  beneficial  and-appropriate.- 


SEC.  252.  APPLICA  TION  FOR  LICENSE. 

All pcrsons-requircd-  to  apply  for  a license  under  this  Article,  whether  an  individual,  firm  or 
corporation,  shall  file  a written  application,  signed  by  the-appUcant  if  an  individual,  by  all-partners  if  a 
partnership, -and -by  a duly  authorized-officer  if  a corporation,  with- the  Tax  Collector,  showing- 
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(a) — The  name  or  names  of  the  pcrson-or  persons  having  the  management  and  supervision  of 
applicant’s  business  during  the  time-that  it  is  proposed  that  it  will  he  carried  on  in  the  City  and  County; 
the  local  address  of  such  person  or  persons  while  engaged  in  sueh  busincssj-the  permanent  address  of 
such  person  or  persons;  the  capacity  in  which  such  person  or  pcrsons-will  act  {that  is,  whether 
proprietor,  agent  or  otherwise);  the  name  and  address  of  the  person,  firm  or  corporation  for  whose 
aeeount-the  business  will  be  carried  on,  if  any;  and  if  a c-orporation,  under  the  laws  of  what  state  the 
same  is  incorporatcdf 

{b) — The  place  or  places  in  the  City  where  it  is  proposed  to  carry  on  applicant's  business,  and 
the  length  of  time  durmgwkichiiis  proposed  that  said  business  shall  be  conducted; 

(e)  A statement  of  the  nature, -character  and  quality  of  the  goods,  wares  or  merchandise  to  be 
sold  or  offered  for  sale  by-appl  ieant-bNhe-  City,  the  in\>oice  value  and  quality  of  such  goods,-  wares  and 


goods,  wares  or  merchandise  are  located  at  the  time  the  application  is  fded; 


{d) — Such  other  information-as  thc  Tax  Collection  requires  in  order  to  properly  administer  and 


SEC  253.  LICENSK-FEE& 

(a)-  Except  as  provided  in  paragraph  (b)  below -heenses-under  this  Article  shall  be  issued  or 
quarterly  basis  and  the  licensee  shall  pay  a minimum  quarterly-fee- of  $500  at  the  time  the  lieense-is 
applied  for  and  before  it  is  issued  and-thereafter,  and  in  addition  thereto,  a fee  based  on  gross  sales , 


the  quarter. 


(b)  During  the  suspension  period,  as  defined  in  paragraph  (c)  of  Section  258  of  this  Article, 
the  licensee  shall  pay  a flat  quarterly  fee  of  $150  at  the  time  the  license -is-applied  for  and,  thereafter, 
shall  not  be  required  to  pay  the  fee  based  on  gross  sales  described  in  paragraph  (a)  above. 
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SEC.-254,  REPORTS  AND  PAYMENT  OF  ADDITIONAL  LICENSE  FEES. 

(a)  Except  as  otherwise  provided  in  paragraph-  (b)  below,  every  person,  firm -or-  corporation 
that  is  conducting  a temporary  business  as  a transient-merchant  shall-file-with  the  Tax  Collector  a 
report  at  the  end  of- the  quarterly-license  period  or  within  three  days  of  the  last  day  of  doing  business  in 
the  City  and  County  as  a transient  merchant,  showing-thc  amount  of  gross  receipts  during  the  quarter 
for  which  the  license  was  issued,  and  shall  at  the -same-time  pay  the  additional  fees -if  any,  based-on  10 


percent  of  gross  receipts  in  excess  of  $5, 000- from  sales  during  that  quarter. 


the  City  and  County  to  verify  the  accuracy  of  any  return- made,  or-ifno-return-is-made,- to  ascertain  and 


Every  transient  merchant-doing  business  in  this  City  and-G&uniy  shall  keep  such  records, 


(b)  During-the  suspension  period,  as  defined  in  paragraph  (c)  of  Section  258-of  this  Article,  no 
transient  merchant-shall-be -required  to  file  with  the  Tax  Collector  the  report  nor  pay  the  additional  fees 
described  in  paragraph  (a)  above. 


Every  transient-merchant  as  defined  in  Section  251  of  this  Article  that  is  required  to  obtain  a 
license  under  Section-250- of  this  Article  shall  jile  with  the  Tax  Collector  a bond  in  the  sum  of  $5,000 
before  any  license  shall  be  issued,  which  shall  run- to- the  City  and  County  of  San  Francisco  and  to  any 
person,  firm  or  corporation  who  shall  sustain  a ny-injury  or -less-eovered  by  the-bondr-Sueh- bond-sh-aU 
be  executed  by  the  applicant  as  prineipaf-and-by  a corporation  or  association  which  is  licensed  by  the 
Insurance  Commissioner  of  this  State  to  tra  nsaet-the-bmmcss  offideli  t-y-and-  surety  insuranccj-as 
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The  bond  shall  be  conditioned  that  the  applicant  shall  comply  fully  with  all  the  provisions  of  thi 
ordinances  of  the  City  and  County  and  laws  of  the  State  of  California  regulating  and  concerning  the 


sales-of-goods,  wares  and  merchandise  and  will  pay  all  judgments  rendered  against  said  applicant  for 


maybe  recovered  against  applicant  by  any  person  or  persons  for -damage  growing  out  of  any 


misrepresentation  or  deception-praetieed-on  any  person  transacting  such  business  with  such  applicant, 
whether  said  misrepresentations  or  deceptions  were  made  or  practiced  by  the  owners  or  by  their 
agents,  scr\>a  nts-or-empl  oyees,  either  at-the  time  of  making  the  sale  or  through  any  advertisement  of 
any  character  whatsoever  printed  or  circulated  with  reference  to  the  goods,  wares  and  merchandise 
sold,  or  any  part  thereof 

The  City  and  County  may-br-ing  an  action  upon  the  hond-for  the  recovery  of  any  damage 


bond  may,  in  addition  to  any  other  remedy  that  he  may  have,-  br-ing-an  action  in  his  own  name  upon  the 
bond  for  the  recovery  of  any  damage  sustamed-by  him;  provided,  however,  that  no  such  action  may  be 


complained  or  occurred. 

The  aggregate  liability  of  the  surety  for  any  and  all  claims  which  may-arise  under  such  bond 
shall  in  no  event  exceed  the  amount  of  the  penalty  of  such  bond  regardless-of the length  of  time  it  shall 
remain  in  force-or  the  number  of  renewal  licenses  issued  thereunder. 


SEC.  256.  POSTING  OF  LICENSE. 

The  Tax  Collector  shall  issue  to  each  qualified  applicant  a license  to  operate  as  a transient 
merchant  and  the  license  shall  be  posted  conspicuously  in  theplaec  of  business  named  therein-.-  In  the 
event  the  applicant  desires  to  do  business  in-morc  than  one  place  within  the  City,  separate  licenses  may 
be  issued  for  each-place  of  business  and  shall  be  posted  conspicuously  in- each  place  of  business. 
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SEC  257.  PENALTY 

{a) — Except  as  otherwise  provided  in  paragraph  (b)  below,  any  person  violating  any  of  the 
provisions  of  this  Article  shall  be  deemed  guilty  of  a misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a fine  of  not  more  than  $500  or  by  imprisonment  in  the  County Jail-for  not  more  than  six 

(b)  During  the  suspension-period,  as  defined  in  paragraph  (c)  of  Section  258  of  this  Article, 
paragraph  (a)  above  shall-not  apply  to  transient  merchants 

SEC.  258.  SUSPENSION  OF  LICENSING  AND-OmEE-REQUmEMENTSr 

(a)  Notwithstanding  the  other  provisions  of  this  Article , no  transient  merchant  -shall  be 
required-  to  (i)  apply  for  a license-under  Section  252,  (ii)  obtain  a license  under  Section  250,  or-(iii)file 
a bond  under  Section  2 5 5, -during  the  suspension  period  provided  in  subsection  (b) - 

(b)  — The  suspension  period- shall  be  that-period-eomtnencing  on  the  effective  date  of  this 
ordinance-and  ending  thirty  f30)-days  after-ds-repeab 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Scott  M.  Reiber 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  141235 


Date  Passed:  March  24,  2015 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  to  repeal  Article  3,  which  contains  a 
license  requirement  and  tax  on  transient  merchants,  both  of  which  have  been  suspended. 


March  11,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

March  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Excused:  1 - Wiener 

March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  141235 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150045  MAY  -1  2015  ORDINANCE  NO.  44-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Bay  Area  Air  Quality  Management  District  - $31 ,400] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  The  People  of  the  State  of 
California,  by  and  through  the  Bay  Area  Air  Quality  Management  District,  against  the 
City  and  County  of  San  Francisco  for  $31,400;  the  lawsuit  was  filed  on  March  27,  2012, 
in  San  Francisco  Superior  Court,  Case  No.  CPF-12-512078;  entitled  The  People  of  the 
State  of  California,  by  and  through  the  Bay  Area  Air  Quality  Management  District  v.  The 
City  and  County  of  San  Francisco:  other  material  terms  of  said  settlement  are  that  the 
settlement  is  a stipulated  civil  penalty  that  is  allocated  between  the  Fire  Department 
($30,000),  subject  to  Board  of  Supervisors  approval,  and  the  Municipal  Transportation 
Agency  ($1,400),  subject  to  Municipal  Transportation  Agency  approval. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  The  People  of  the  State  of  California, 
by  and  through  the  Bay  Area  Air  Quality  Management  District  v.  The  City  and  County  of  San 
Francisco.  San  Francisco  Superior  Court,  Case  No.  CPF-12-512078  by  the  payment  of 
$30,000  as  a stipulated  civil  penalty  by  the  San  Francisco  Fire  Department,  along  with  the 
payment  of  $1,400  as  a stipulated  civil  penalty  by  the  San  Francisco  Municipal  Transportation 
Agency. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  27,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  The  People  of  the  State 
of  California,  by  and  through  the  Bay  Area  Air  Quality  Management  District,  and  The  City  and 
County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


Chief  of  Complex  and  Affirmative  Litigation 


FUNDS  AVAILABLE: 


RECOMMENDED: 

SAN  FRANCISCO  FIRE  DEPARTMENT 

JOANNE  HAYES-WHITE 
Cntef  of  Department 

APPROVED: 


j-  j ri  L L Jjs  ! v* 

MAUREEN  CONEFRI 
Secretary,  Fire  Comnrtissioi 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150045 


Date  Passed:  March  24,  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  The  People  of  the  State  of  California,  by  and 
through  the  Bay  Area  Air  Quality  Management  District,  against  the  City  and  County  of  San  Francisco 
for  $31,400;  the  lawsuit  was  filed  on  March  27,  2012,  in  San  Francisco  Superior  Court,  Case  No. 
CPF-12-512078;  entitled  The  People  of  the  State  of  California,  by  and  through  the  Bay  Area  Air 
Quality  Management  District  v.  The  City  and  County  of  San  Francisco;  other  material  terms  of  said 
settlement  are  that  the  settlement  is  a stipulated  civil  penalty  that  is  allocated  between  the  Fire 
Department  ($30,000),  subject  to  Board  of  Supervisors  approval,  and  the  Municipal  Transportation 
Agency  ($1,400),  subject  to  Municipal  Transportation  Agency  approval. 


March  05,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED 

March  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  8 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang  and  Yee 
Excused:  3 - Avalos,  Mar  and  Wiener 

March  24,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 


File  No.  150045  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/24/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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[Administrative  Code  - Establishing  Balboa  Reservoir  Community  Advisory  Committee] 


Ordinance  amending  the  Administrative  Code  to  establish  the  Balboa  Reservoir 
Community  Advisory  Committee  to  advise  the  Board  of  Supervisors,  the  Mayor,  and 
City  departments  regarding  any  proposed  development  under  the  Public  Land  for 
Housing  Program  at  the  portion  of  the  Balboa  Reservoir  owned  by  the  San  Francisco 
Public  Utilities  Commission;  and  setting  forth  the  membership  and  duties  of  the 
Advisory  Committee. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman -font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

The  Administrative  Code  is  hereby  amended  by  adding  Chapter  5,  Article  XVII, 
Sections  5.17-1  through  5.17-7,  to  read  as  follows: 

ARTICLE  XVII: 

BALBOA  RESERVOIR  COMMUNITY  ADVISORY  COMMITTEE 

Sec.  5.17-1.  Creation  of  Advisory  Committee. 

Sec.  5. 1 7-2.  Findings  and  Purposes. 

Sec.  5. 1 7-3.  Membership. 

Sec.  5. 1 7-4.  Organization  and  Terms  of  Office. 

Sec.  5. 1 7-5.  Powers  and  Duties. 
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Sec.  5. 1 7-6.  Meetings  and  Procedures. 
Sec.  5.17-7.  Sunset. 


SEC.  5.17-1 , CREATION  OF  ADVISORY  COMMITTEE. 

The  Mayor  and  Board  of  Supervisors  hereby  establish  the  Balboa  Reservoir  Community 
Advisory  Committee  (the  “Advisory  Committee ”J  of  the  City  and  County  of  San  Francisco. 

SEC.  5.17-2.  FINDINGS  AND  PURPOSES. 

(a)  The  City  and  County  of  San  Francisco,  acting  through  its  Public  Utilities  Commission, 
owns  approximately  18  acres  of  the  western  portion  of  the  Balboa  Reservoir  located  off  of  Ocean  and 
Phelan  Avenues  in  Balboa  Park  (the  land  owned  by  the  City  referred  to  in  this  Article  XVII  as  the 
“Site").  The  Site  is  currently  used  for  short-term  parking  accommodating  up  to  about  1,000 
automobiles.  The  City  has  chosen  the  Site  as  a potential  location  under  the  Public  Land  for  Housing 
Program,  an  interdepartmental  program  to  coordinate  development  of  certain  of  the  City’s  public  land 
assets  with  the  goal  of  providing  affordable  housing  and  other  benefits  for  the  public  while  ensuring 
that  City  agencies  meet  their  core  needs.  In  the  case  of  development  at  the  Site,  there  is  an  opportunity 
for  the  City  to  realize  a substantial  amount  of  new  affordable  housing,  as  well  as  other  community 
benefits,  while  still  allowing  the  Public  Utilities  Commission  to  receive  fair  market  value  for  the  land. 

( b ) To  ensure  the  success  of  any  development  at  the  Site,  City  agencies  must  receive  input 
from  the  individuals  and  communities  that  will  be  most  directly  impacted  by  the  project,  including 
residents,  businesses,  and  educational  institutions  in  the  area  immediately  surrounding  the  Site. 

(c)  Due  to  the  large  size  and  physical  complexity  of  the  Balboa  Reservoir  site,  an  Advisory 
Committee  is  warranted. 

(d)  In  light  of  the  passage  of  Proposition  K in  November  2014,  the  City  is  assessing  all 
public  sites’  ability  to  meet  the  City’s  affordable  housing  goals. 
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(e)  The  purpose  of  the  Advisory  Committee  is  to  provide  a community  voice  and  function  as 

2 

a central  clearinghouse  for  community  input  in  the  process  as  the  City  considers  options  for 

3 

development  of  the  Site. 

5 

SEC.  5.17-3.  MEMBERSHIP. 

6 

(a)  The  Advisory  Committee  shall  consist  of  nine  members . appointed  as  follows: 

7 

( 1 ) Seat  1 shall  be  held  by  the  President  of  the  Sunny  side  Neighborhood  Association 

8 

or  his  or  her  designee. 

9 

(2)  Seat  2 shall  be  held  by  the  President  of  the  Westwood  Park  Neighborhood 

10 

Association  or  his  or  her  designee. 

11 

(3)  Seat  3 shall  be  held  by  a resident  of  the  OMI  ( Oceanview-Merced-lngleside) 

12 

neighborhood,  appointed  by  the  Supervisor  for  District  7 

13 

(4)  Seat  4 shall  be  held  by  an  employee  or  trustee  of  City  College  of  San  Francisco, 

14 

appointed  by  the  Supervisor  for  District  7. 

15 

(5)  Seat  5 shall  be  held  by  a member  of  the  Balboa  Park  Station  Community 

16 

Advisory  Committee,  appointed  the  Supervisor  for  District  7.  If  the  Balboa  Park  Station  Community 

17 

Advisory  Committee  sunsets  before  the  Advisory  Committee,  then  Seat  5 shall  be  held  by  a member  of 

18 

the  aeneral  public  resident  of  District  7 or  bv  a Derson  who  owns  a business  located  in  District 

19 

7,  appointed  by  the  Supervisor  for  District  7. 

20 

(6)  Seat  6 shall  be  held  by  a person  who  owns  a business  located  on  Ocean  Avenue 

21 

in  District  7.  appointed  by  the  Mayor. 

22 

(7)  Seat  7 shall  be  held  by  a member  of  the  San  Francisco  Public  Utilities 

23 

Commission  Citizens  Advisory  Committee,  appointed  by  the  Mayor. 

24 

(8)  Seats  8 through  9 shall  be  at-large  seats,  appointed  by  the  Mayor. 

25 
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(b)  If  at  any  time  the  neighborhood  association  representative  designated  for  Seat  1 or  2 
declines  to  serve  as  a member  of  the  Advisory  Committee  or  to  appoint  a designee . and  leaves  that  seat 
vacant  for  60  days  or  longer,  the  Board  of  Supervisors  may  appoint  a member  of  the  public  to  fill  the 
seat  until  such  time  as  the  neighborhood  association  representative  joins  the  Advisory  Committee  or 
designates  a person  to  serve  in  the  seat. 

SEC.  5.17-4 . ORGANIZATION  AND  TERMS  OF  OFFICE. 

(a)  Each  member  shall  serve  at  the  pleasure  of  the  member’s  appointing  authority . and 
shall  serve  for  the  life  of  the  Advisory  Committee  unless  removed  by  the  appointing  authority. 

(b)  If  a vacancy  occurs  in  any  seat  on  the  Advisory  Committee,  the  appointing  authority  for 
the  vacated  seat  shall  appoint  a successor  to  that  seat. 

(c)  Service  on  the  Advisory  Committee  shall  be  voluntary  and  members  shall  receive  no 
compensation. 

(d)  Any  member  who  misses  three  regular  meetings  of  the  Advisory  Committee  within  a six- 
month  period  without  the  express  prior  or  subsequent  approval  of  the  Advisory  Committee  at  or 
before  each  missed  meeting  shall  be  deemed  to  have  resigned  from  the  Advisory  Committee  30 
davs  after  the  third-unapproved  absence  ten  davs  after  the  third  unapproved  absence.  The 
Advisory  Committee  shall  inform  the  appointino  authority  of  the  resionation.  and  for 
resignations  in  Seats  1 through  5.  the  Advisory  Committee  shall  also  inform  the  Clerk  of  the 
Board. 

(e)  The  Mayor’s  Office  of  Economic  and  Workforce  Development  or  any  successor  office 
and  the  Planning  Department  shall  provide  clerical  and  administrative  support  and  staffing  for  the 
Advisory  Committee. 
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SEC.  5.17-5.  POWERS  AND  DUTIES. 


(a)  The  general  purpose  of  the  Advisory  Committee  shall  be  to  provide  a regular  venue  for 
interested  community  stakeholders  and  the  general  public  to  discuss  any  proposed  development  on  the 
Site,  and  to  ask  questions  of  and  give  input  to  City  officers  and  staff  and  to  developers , once  selected. 

(b)  The  Advisory  Committee  shall  provide  feedback  on  what  development  objectives  should 
be  included  in  the  Request  for  Proposals  to  be  issued  by  the  City  for  development  of  the  Site.  This 
feedback  shall  include,  but  need  not  be  limited  to,  the  following  issues:  (1)  Development  economics  and 
housing  affordability;  (2)  Transportation,  including  site  access,  parkins , and  congestion  management; 
(3)  Open  space  and  other  community  benefits;  (4)  Interactions  with  City  College;  and  (5)  Good 
neighbor  policies  to  serve  existing  residents  and  small  businesses  around  the  Site. 

(c)  The  Advisory  Committee  shall  have  no  authority  to  exercise  the  sovereign  powers  of  the 
City,  including  the  authority  to  select  or  negotiate  with  potential  developers  of  the  Site. 

(d)  No  later  than  one  year  after  the  inaugural  meeting  of  the  Advisory  Committee,  and  at 
least  once  every  12  months  thereafter,  the  Advisory  Committee  shall  submit  to  the  Board  of  Supervisors 
and  the  Mayor  a report  describing  the  Advisory  Committee’s  activities  and  recommendations. 

(e)  All  City  departments,  commissions,  boards,  and  agencies  shall  cooperate  with  the 
Advisory  Committee  in  conducting  its  business. 

SEC.  5.17-6.  MEETINGS  AND  PROCEDURES. 

(a)  The  Advisory  Committee  shall  hold  its  inaugural  meeting  not  more  than  30  days  after  a 
quorum  of  the  Advisory  Committee,  defined  as  a majority  of  seats,  has  been  appointed.  There  shall  be 
at  least  ten  days’  notice  of  the  inaugural  meeting.  From  the  inaugural  meeting  until  March  2016,  the 
Advisory  Committee  shall  hold  a regular  meeting  not  less  than  once  every  month,  unless  a majority  of 
members  agree  that  a meeting  need  not  occur  in  any  particular  month.  After  March  2016,  the  Advisory 
Committee  may  hold  regular  meetings  less  frequently  than  once  a month. 
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(b)  The  Advisory  Committee  shall  elect  its  own  officers  and  may  establish  rules  for  its  own 
organization  and  procedures. 

SEC.  5.17-7.  SUNSET. 

The  Board  of  Supervisors  and  Mayor  intend  the  Advisory  Committee  to  last  until  development 
entitlements  have  been  issued  for  the  Site.  Accordingly,  this  Article  XVII  shall  expire  by  operation  of 
law,  and  the  Advisory  Committee  shall  terminate,  five  years  after  the  effective  date  of  Ordinance  No, 
45-1  ^establishing  the  Advisory  Committee,  provided  that  the  Board  of  Supervisors  may  extend  the 
expiration  date  by  ordinance.  After  the  expiration  of  the  Advisory  Committee,  the  City  Attorney  shall 
cause  this  Article  to  be  removed  from  the  Administrative  Code.  Notwithstanding  Rule  2.21  of  the 
Board  of  Supervisors  Rules  of  Order,  which  provides  that  advisory  bodies  created  by  the  Board  should 
sunset  within  three  years,  the  Board  intends  the  Advisory  Committee  to  exist  for  longer  than  three 


Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 
DENNISyJ.  HERRERA,  City  Attorney 


By: 


&• 


v Y~> 

JON  GIVNER 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150247 


Date  Passed:  March  31,  2015 


Ordinance  amending  the  Administrative  Code  to  establish  the  Balboa  Reservoir  Community  Advisory 
Committee  to  advise  the  Board  of  Supervisors,  the  Mayor,  and  City  departments  regarding  any 
proposed  development  under  the  Public  Land  for  Housing  Program  at  the  portion  of  the  Balboa 
Reservoir  owned  by  the  San  Francisco  Public  Utilities  Commission:  and  setting  forth  the 
membership  and  duties  of  the  Advisory  Committee. 


March  19,  2015  Government  Audit  and  Oversight  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

March  19,  2015  Government  Audit  and  Oversight  Committee  - REFERRED  WITHOUT 
RECOMMENDATION  AS  AMENDED  AS  A COMMITTEE  REPORT 

March  24,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


March  31,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang  and 
Wiener 

Excused:  2 - Mar  and  Yee 


File  No.  150247  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/31/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  131122  ORDINANCE  NO.  46-15 
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PUBLIC  LIBRARY 

[Administrative  Code  - Retiree  Health  Care  Trust  Fund] 


Ordinance  amending  the  Administrative  Code  to  identify  members  of  the  Retiree  Health 
Care  Trust  Fund  Board  as  City  officers;  provide  the  members  with  health  insurance 
coverage  through  the  San  Francisco  Health  Service  System;  and  exclude  Retiree 
Health  Care  Trust  Fund  contracts  from  the  Administrative  Code,  Section  21.02, 
definition  of  services. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  stiikcthrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-fent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  1.50, 
16.700  and  21.02  to  read  as  follows: 

SEC.  1.50.  OFFICERS  OF  THE  CITY  AND  COUNTY. 

The  officers  of  the  City  and  County  shall  be  the  officers  elected  by  vote  of  the  people, 
members  of  the  Board  of  Education,  members  of  boards  and  commissions  appointed  by  the 
Mayor  and  the  Board  of  Supervisors,  members  of  the  Building  Inspection  Commission, 
members  of  the  Ethics  Commission,  members  of  the  Elections  Commission,  members  of  the 
Retirement  Board,  members  of  the  Health  Service  Board,  members  of  the  Retiree  Health  Care 
Trust  Fund  Board,  members  of  the  Sunshine  Ordinance  Task  Force,  members  of  the  Youth 
Commission,  members  of  the  Small  Business  Commission,  members  of  the  Board  of  Law 
Library  Trustees,  the  Superintendent  of  Schools,  the  executive  appointed  as  the  chief 
executive  officer  under  each  board  or  commission,  the  Controller,  the  City  Administrator,  the 
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head  of  each  department  under  the  Mayor,  and  such  other  officers  as  may  hereafter  be 
provided  by  law  or  so  designated  by  Ordinance. 

SEC.  16.700.  PARTICIPATION. 

The  following  shall  be  eligible  to  participate  in  the  Health  Service  System: 

(a)  City  and  County  employees. 

(1)  All  permanent  employees  of  the  City  and  County  of  San  Francisco  whose 
normal  work  week  at  the  time  of  inclusion  is  the  system  in  not  less  than  twenty  (20)  hours; 

(2)  All  regularly  scheduled  provisional  employees  of  the  City  and  County  of  San 
Francisco  whose  normal  work  week  at  the  time  of  inclusion  in  the  system  is  not  less  than 
twenty  (20)  hours; 

(3)  All  other  employees  of  the  City  and  County  of  San  Francisco,  including  "as 
needed"  employees,  who  have  worked  one  thousand  and  forty  hours  (1040)  in  any 
consecutive  twelve  (12)  month  period  and  whose  normal  work  week  at  the  time  of  inclusion  in 
the  system  is  not  less  than  twenty  (20)  hours. 

(b)  Elected  officials. 

(c)  All  members  of  the  following  boards  and  commissions  during  their  time  in  service  to 
the  City  and  County  of  San  Francisco: 

(35)  Retiree  Health  Care  Trust  Fund  Board 

(3 56)  Retirement  Board 

(347)  Small  Business  Commission 

(375)  Sunshine  Ordinance  Task  Force 

(38}  Taxi  Gommission 

(39)  War  Memorial  and  Performing  Arts  Center  Board 

(40)  Youth  Commission 
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(d)  All  officers  and  employees  as  determined  eligible  by  the  Board  of  Education  of  the 
San  Francisco  Unified  School  District. 

(e)  All  officers  and  employees  as  determined  eligible  by  the  Governing  Board  of  the 
San  Francisco  Community  College  District. 

(f)  All  officers  and  employees  as  determined  eligible  by  the  governing  bodies  of  the 
San  Francisco  Transportation  Authority,  San  Francisco  Parking  Authority,  San  Francisco 
Redevelopment  Agency,  Treasure  Island  Development  Authority,  San  Francisco  Superior 
Court  and  any  other  employees  as  determined  eligible  by  ordinance. 

(g)  All  retirees,  surviving  spouses,  surviving  domestic  partners  and  resigned 
employees.  For  the  purposes  of  this  Chapter,  resigned  employees  shall  have  the  same 
meaning  as  used  in  Section  A8.425  of  the  Charter. 

(h)  All  dependents  of  the  foregoing  categories  as  they  are  determined  eligible  by  the 
appropriate  governing  body. 

SEC.  21.02.  DEFINITIONS. 

As  used  in  this  Chapter  the  following  words  shall  have  the  following  respective 
meanings: 

{a)-" Bid"  shall  mean  a bid,  quotation,  or  other  offer,  other  than  a Proposal,  from  a 
person  or  entity  to  sell  a Commodity  or  Service  to  the  City  at  a specified  price. 

f&f-"Bidder"  shall  mean  any  person  or  entity  which  submits  a Bid. 

f^-"City"  shall  mean  the  City  and  County  of  San  Francisco. 

{d)-" Code"  or  "this  Code"  shall  mean  the  most  current  version  of  the  San  Francisco 
Charter  and  the  San  Francisco  Municipal  Code. 

{^-"Commodity"  shall  mean  products,  including  materials,  equipment  and  supplies, 
purchased  by  the  City.  "Commodity"  shall  specifically  exclude  legal  and  litigation  related 
contracts  or  contracts  entered  into  pursuant  to  settlement  of  legal  proceedings,  and  employee 
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benefits,  including,  without  limitation,  health  plans,  retirement  or  deferred  compensation 
benefits,  insurance  and  flexible  accounts,  provided  by  or  through  the  City’s  Human  Resources 
Department  or  the  Retirement  Board. 

^-"Contractor"  shall  mean  any  corporation,  partnership,  individual,  sole  proprietorship,  j 
joint  venture  or  other  legal  entity  which  enters  into  a contract  to  sell  Commodities  or  Services 
to  the  City. 

^-"Contracting  Officer"  shall  mean  the  City  employee  who  is  authorized  to  execute  a j 
contract,  which  may  be  either  the  Department  head  or  a person  designated  in  writing  by  the 
Department  head,  board  or  commission  as  having  the  authority  to  sign  contracts  for  the 
Department.  A designation  of  authority  to  sign  contracts  on  behalf  of  a Department  may 
specify  authority  to  sign  a single  contract,  specified  classes  of  contracts,  or  all  contracts 
entered  into  by  a Department. 

f&)-"Electronic"  shall  mean  electrical,  digital,  magnetic,  optical,  electromagnetic  or 
other  similar  technology  for  conveying  documents  or  authorizations,  excluding  facsimile. 

ff^-"General  Services"  shall  mean  those  services  that  are  not  Professional  Services. 
General  Services  include,  but  are  not  limited  to,  janitorial,  security  guard,  pest  control,  parking 
lot  management,  and  landscaping  services. 

^-"Minimum  Competitive  Amount"  shall  mean  (i)  for  the  procurement  of  Commodities 
and  Professional  Services,  the  "Minimum  Competitive  Amount"  as  defined  in  Section  6.40(A) 
of  the  Administrative  Code,  which  shall  be  $100,000  and  (ii)  for  the  procurement  of  General 
Services,  an  amount  equivalent  to  the  "Threshold  Amount"  as  defined  in  Chapter  6.1  (M)  of  the 
Administrative  Code  which  shall  be  $400,000,  provided  that  on  January  1 , 201 5 and  every  five 
years  thereafter,  the  Controller  shall  recalculate  the  Minimum  Competitive  Amount  (and  the 
Threshold  Amount  from  which  the  Minimum  Competitive  Amount  for  General  Services  is 
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calculated)  to  reflect  any  proportional  increase  in  the  Urban  Regional  Consumer  Price  Index 
from  January  1, 2010,  rounded  to  the  nearest  $1,000. 

f^-"Offer"  shall  mean  a Bid  or  Proposal  submitted  to  the  City  in  response  to  an 
invitation  for  Bids  or  a Request  for  Proposals.  "Offer"  may  include  a response  to  a request  for 
qualifications  if  no  further  ranking  prior  to  Contractor  selection  is  contemplated  by  the 
procurement  process. 

^-"Offeror"  shall  mean  a person  or  entity  that  submits  an  Offer  to  the  City  to  provide 
Commodities  or  Services. 

fmf-"Professional  Services"  shall  mean  those  services  which  require  extended 
analysis,  the  exercise  of  discretion  and  independent  judgment  in  their  performance,  and/or  the 
application  of  an  advanced,  specialized  type  of  knowledge,  expertise,  or  training  customarily 
acquired  either  by  a prolonged  course  of  study  or  equivalent  experience  in  the  field. 
Professional  service  providers  include,  but  are  not  limited  to,  licensed  professionals  such  as 
architects,  engineers,  and  accountants,  and  non-licensed  professionals  such  as  software 
developers  and  financial  consultants. 

f«f-"Proposal"  shall  mean  a response  to  a request  for  Proposals  issued  by  the  City  for 
Commodities  or  Services,  or  a response  to  a request  for  qualifications  if  no  further  ranking 
prior  to  Contractor  selection  is  contemplated  by  the  procurement  process. 

f6^-"Proposer"  shall  mean  a person  or  entity  that  submits  a Proposal  in  response  to  a 
request  for  Proposals  issued  by  the  City. 

^/-"Purchase  Order"  shall  mean  an  authorization  document  designated  as  such  by  the 
Purchaser  for  the  procurement  of  Commodities  or  Services,  whether  issued  in  a paper  or 
electronic  format,  including  blanket  purchase  orders  for  purchases  involving  multiple 
payments. 
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fff-"Purchaser"  shall  mean  the  Purchaser  of  Commodities  or  Services  of  the  City  and 


County  of  San  Francisco,  or  his  or  her  designee(s). 

f*^-"Quotation"  shall  mean  an  Offer  to  supply  Commodities  or  Services  to  the  City  for  a 
specified  price  (and  possibly  subject  to  other  terms  and  conditions)  which  is  acquired  without 
the  use  of  advertising  to  solicit  Bids. 

^-"Services"  shall  mean  Professional  Services  and  General  Services.  "Services"  shall  \ 
specifically  exclude  grants  to  a nonprofit  entity  to  provide  services  to  the  community,  which 
may  include  incidental  purchases  of  commodities;  legal  and  litigation  related  services  or 
contracts  entered  into  pursuant  to  settlement  of  legal  proceedings;  and  services  related  to 
employee  benefits,  including,  without  limitation,  health  plans,  retirement  or  deferred 
compensation  benefits,  insurance  and  flexible  accounts,  provided  by  or  through  the  San 
Francisco  Health  Service  System^  the  Retirement  Board  or  the  Retiree  Health  Care  Trust 
Fund. 

^"Solicitation"  shall  mean  an  invitation  for  Bids,  request  for  Quotations,  request  for 
qualifications,  or  request  for  Proposals  issued  by  the  City  for  the  purpose  of  soliciting  Bids, 
Quotations,  or  Proposals  to  perform  a City  contract. 

f«f-"Technology  Store"  shall  mean  the  City-wide,  multiple  award  contract  for  the 
procurement  of  certain  Commodities  and  Services  awarded  pursuant  to  the  "Request  for 
Proposal  for  Computer  Hardware,  Software,  Peripherals  and  Appropriate  Network, 

Consulting,  Maintenance,  Training  and  Support  Services,"  and  any  successor  contracts 
thereto. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  131122 


Date  Passed:  April  07,  2015 


Ordinance  amending  the  Administrative  Code  to  identify  members  of  the  Retiree  Health  Care  Trust 
Fund  Board  as  City  officers;  provide  the  members  with  health  insurance  coverage  through  the  San 
Francisco  Health  Service  System;  and  exclude  Retiree  Health  Care  Trust  Fund  contracts  from  the 
Administrative  Code,  Section  21.02,  definition  of  services. 


May  28,  2014  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

July  09,  2014  Budget  and  Finance  Sub-Committee  - CONTINUED  TO  CALL  OF  THE 
CHAIR 

March  25,  2015  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

March  31, 2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang  and 
Wiener 

Excused:  2 - Mar  and  Yee 


April  07,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wener  and  Yee 


File  No.  131122  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/7/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


4/17/15 
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DOCUMENTS  DEPT 

FILE  NO.  150118  ORDINANCE  NO.  47-15 

MAY  -1  20 15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Police  Code  - Prohibiting  Discrimination  Against  Lesbian,  Gay,  Bisexual,  and  Transgender 
Residents  by  Long-Term  Care  Facilities] 


Ordinance  amending  the  Police  Code  to  prohibit  discrimination  against  residents  or 
patients  at  long-term  care  facilities  in  San  Francisco  on  the  basis  of  sexual  orientation 
or  gender  identity;  to  provide  aggrieved  persons  with  the  right  to  seek  investigation 
and  mediation  by  the  Human  Rights  Commission,  as  well  as  a private  right  of  action; 
and  to  impose  treble  damages  on  violators. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Reman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Police  Code  is  hereby  amended  by  adding  Sections  3304.1  and  3313, 
and  by  revising  Sections  3305.2,  3306,  3307,  and  3310,  to  read  as  follows: 

SEC.  3304 A.  LONG-TERM  CARE  FACILITIES. 

(a)  Short  Title.  This  Section  3304.1  shall  be  known  and  may  be  referenced  as  the  “LGBT 
Lorn-term  Care  Facility  Residents  ’ Bill  Of  Rights.  ” 

(b)  Findings  and  Purpose. 

In  2006 . the  California  Legislature  found  that  “lifelong  experiences  of  marginalization  place 
lesbian,  say,  bisexual  and  transzender  (LGBT)  seniors  at  high  risk  for  isolation , poverty , 
homelessness,  and  premature  institutionalization.  Moreover,  many  LGBT  seniors  are  members  of 
multiple  underrepresented  srouvs,  and  as  a result,  are  doubly  marginalized.  Due  to  these  factors. 
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many  LGBT seniors  avoid  accessing  elder  programs  and  services,  even  when  their  health,  safety,  and 
security  depend  on  it.  ” California  Welfare  and  Institutions  Code  ft  9103. 

Recent  studies  confirm  the  state ’s  findings  and  provide  evidence  that  LGBT  seniors  experience 
discrimination,  including  in  long-term  care  facilities,  where  residents  are  particularly  vulnerable 
because  they  must  rely  on  others  for  necessary  care  and  services,  and  may  no  longer  enjoy  the  privacy 
of  having  their  own  home  or  even  their  own  room. 

Discrimination  against  LGBT  individuals  in  lons-term  care  facilities  has  zone  largely 
unaddressed  according  to  "Stories  from  the  Field:  LGBT  Older  Adults  in  Long-Term  Care  Facilities.  ” 
a 2011  study  published  by  the  National  Senior  Citizens  Law  Center.  In  that  study,  43%  of  respondents 
reported  personally  witnessing  or  experiences  instances  of  mistreatment  of  LGBT  seniors  in  a lone- 
term  care  facility,  including:  verbal  or  physical  harassment  from  other  residents;  being  refused 
admission  or  re-admission  or  being  abruptly  discharged:  verbal  or  physical  harassment  from  staff: 
staff  refusal  to  accept  medical  power  of  attorney  from  the  resident 's  spouse  or  partner:  discriminatory 
restrictions  on  visitation;  and  staff  refusal  to  refer  to  a transgender  resident  by  his  or  her  preferred 
name  or  pronoun.  81%  of  respondents  believed  that  other  residents  would  discriminate  asainst  an 
LGBT  elder  in  a lons-term  care  facility;  89%  of  respondents  believed  that  staff  would  discriminate 
asainst  an  LGBT  elder  in  a long-term  care  facility;  and  53%  believed  that  staff  discrimination  would 
rise  to  the  level  of  abuse  or  neglect. 

Even  more  recently,  in  2013,  the  San  Francisco  LGBT  Aging  Policy  Task  Force  commissioned 
a report  by  Professor  Karen  Fredriksen-Goldsen  of  the  University  of  Washington.  "Addressing  the 
Needs  of  LGBT  Older  Adults  in  San  Francisco:  Recommendations  for  the  Future.  ” based  on 
information  collected  from  over  600  LGBT  seniors  residing  in  San  Francisco,  including  nearly  140 
LGBT  seniors  of  color.  This  report  found  that  nearly  60%  of  the  study  participants  lived  alone,  and  of 
the  15%  with  children.  60%  reported  that  these  children  would  not  be  available  to  assist  them.  Many 
reported  poor  physical  and  mental  health:  nearly  one  third  of  all  respondents  reported  poor  general 
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health;  close  to  half  reported  having  one  or  more  disabilities;  and  one  third  of  male  participants 
reported  that  they  were  living  with  HIV  or  AIDS.  These  results  indicate  that,  as  compared  to  seniors  in 
San  Francisco  generally,  LGBT seniors  have  a heightened  need  for  care  but  often  lack  family  support 
networks  available  to  non-LGBT  seniors.  Further , LGBT  seniors  ’fear  of  accessing  services  is 
justified.  Nearly  half  of  the  participants  in  the  San  Francisco  study  reported  experiencing 
discrimination  in  the  prior  12  months  because  of  their  sexual  orientation  or  sender  identity. 

While  state  and  local  laws  already  prohibit  discrimination  in  public  accommodations  on  the 
basis  of  actual  or  perceived  sexual  orientation,  sender  identity , sender  expression , and  HIV  status,  the 
promise  of  these  laws  has  not  vet  been  fully  actualized  in  lons-term  care  facilities.  The  purpose  of  this 
LGBT  Long-term  Care  Facility  Residents  ’ Bill  Of  Rights  is  to  accelerate  the  process  of  freeing  LGBT 
residents  and  patients  from  discrimination , both  by  specifying  prohibited  discriminatory  acts  in  the 
long-term  care  setting;  and  by  providing  additional  information  and  remedies  to  ensure  that  LGBT 
residents  know  their  rights — and  have  the  means  to  vindicate  them. 

(c)  Definitions.  For  the  purposes  of  this  Section  3304.1, 

“City  ” means  the  City  and  County  of  San  Francisco. 

“Gender  Expression  ” means  a person's  gender-related  appearance  and  behayior 
whether  or  not  stereotyyically  associated  with  the  verson 's  assigned  sex  at  birth. 

“Gender  Identity  ” means  a person ’s  gender  as  designated  by  that  person.  A person ’s 
gender  identity  shall  be  determined  based  on  the  individual ’s  stated  gender  identity , without  regard  to 
whether  the  self-identified  gender  accords  with  the  individual ’s  physical  appearance,  surgical  history, 
genitalia,  legal  sex,  sex  assigned  at  birth , or  name  and  sex  as  it  appears  in  medical  records,  and 
without  regard  to  any  contrary  statement  by  any  other  verson,  including  a family  member,  conservator, 
or  legal  representative.  An  individual  who  lacks  the  present  ability  to  communicate  his  or  her  gender 
identity  shall  retain  the  gender  identity  used  by  that  individual  prior  to  losing  his  or  her  expressive 
capacity. 
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“Gender-nonconforming”  means  a verson  whose  Gender  Expression  does  not  conform 
to  stereotypical  expectations  of  how  a man  or  woman  should  avvear  or  act. 

“HRC”  means  the  San  Francisco  Human  Rights  Commission. 

“LGBT”  means  lesbian , gay,  bisexual,  or  transgender. 

“Long-term  Care  Facility"  or  “Facility”  has  the  same  meaning  as  in  California 
Welfare  and  Institutions  Code  section  9701.  as  amended  from  time  to  time,  and  refers  only  to  those 
Facilities  that  are  located  within  the  geographical  boundaries  of  the  City.  Long-term  Care  Facilities 
include  both  privately  owned  and  City-owned  Facilities. 

“Long-term  Care  Facility  Staff’  or  “Facility  Staff’  means  all  directors,  medical 
personnel,  administrators,  employees,  independent  contractors,  and  others  who  provide  services  or 
care  to  Residents  of  a Long-term  Care  Facility  on  Facility  premises  and  on  behalf  of  or  with  the 
permission  of  the  Facility. 

“Ombudsman  Program  ” means  the  San  Francisco  Long-Term  Care  Ombudsman 
Program,  a program  mandated  by  the  Older  Americans  Act  and  the  Older  Californians  Act  to 
investigate  and  resolve  complaints  regarding  care  in  long-term  care  facilities. 

“ Resident  ” means  a short-term  or  long-term  resident  or  patient  of  a Long-term  Care 


Facility. 

“Trans gender”  means  a person  whose  Gender  Identity  differs  from  his  or  her  assigned 
or  presumed  sex  at  birth. 

“Transition  ” means  to  undergo  a process  by  which  a person  changes  their  physical  sex 
characteristics  and/or  Gender  Expression  to  match  their  inner  sense  of  being  male  or  female.  This 
process  may  include,  among  other  things,  a name  change,  a change  in  preferred  pronouns,  and  a 
change  in  social  Gender  Expression  as  indicated  by  hairstyle,  clothing,  and  restroom  use.  Transition 
may  or  may  not  include  hormone  use  and  surgery. 
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(d)  Prohibited  Activity.  It  shall  be  unlawful  for  any  Long-term  Care  Facility  or  Facility  Staff  to 
take  any  of  the  following  actions  wholly  or  partially  on  the  basis  of  a person ’s  actual  or  perceived 
sexual  orientation.  Gender  Identity.  Gender  Expression,  or  HIV  status: 

(1)  Deny  admission  to  a Long-term  Care  Facility;  transfer  or  refuse  to  transfer  a 
Resident  within  a Facility  or  to  another  Facility ; or  evict  or  involuntarily  discharge  a Resident  from  a 
Facility ; 

(2)  Deny  a request  bv  two  Residents  to  share  a room ; 

(3)  Where  rooms  are  assigned  by  sender,  assisn  or  refuse  to  assisn  a room  to  a 
Trans  gender  Resident  other  than  in  accordance  with  the  Transsender  Resident ’s  Gender  Identity, 
unless  at  the  Transsender  Resident ’s  request ; 

(4)  Involuntarily  reassign  a Resident  to  a different  room  based  on  any  person ’s 
complaints  or  concerns  about  that  Resident ’s  Gender  Identity  or  Gender  Expression: 

(5)  Prohibit  a Resident  from  usins,  or  harass  a Resident  who  seeks  to  use  or  does  use,  a 
restroom  available  to  other  persons  of  the  same  Gender  Identity,  resardless  of  whether  the  Resident  is 
making  a sender  Transition  or  appears  to  be  Gender-nonconformins.  Harassment  includes,  but  is  not 
limited  to,  requiring  a Resident  to  show  identity  documents  in  order  to  sain  entrance  to  a restroom 
available  to  other  persons  of  the  same  Gender  Identity; 

(6)  Refuse  to  use  a Resident ’s  preferred  name  or  preferred  vronoun; 

(7)  Deny  a Resident  the  risht  to  wear  or  be  dressed  in  clothins,  accessories,  or 
cosmetics  that  are  permitted  for  any  other  Resident: 

(8)  Restrict  a Resident ’s  right  to  associate  with  other  Residents,  including  the  risht  to 
sexual  intimacy; 

(9)  Deny  a Resident ’s  right  to  receive  or  restrict  a Resident ’s  risht  to  associate  with 
visitors  of  his  or  her  choice,  including  the  risht  to  sexual  intimacy;  or 
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(10)  Deny  or  restrict  medical  or  non-medical  care  that  is  appropriate  to  a Resident ’s 
organs  and  bodily  needs , or  provide  medical  or  non-medical  care  in  a manner  that  demeans  the 
Resident ’s  dignity  or  causes  avoidable  discomfort. 

(e)  Exception.  The  prohibitions  in  subsection  (d)  of  this  Section  3304.1  shall  not  apply  to  the 
extent  that  they  are  incompatible  with  any  professionally  reasonable  clinical  judgment  that  is  based  on 
articulable  facts  of  clinical  significance. 

(f)  Additional  Requirements. 

(1)  Recordkeeping.  Facilities  shall  employ  procedures  for  recordkeeping,  including 
but  not  limited  to  records  generated  at  the  time  of  admission,  that  include  the  Gender  Identity, 
preferred  name , and  preferred  pronoun  of  each  Resident. 

(2)  Confidentiality  and  Privacy. 

(A)  Confidentiality.  Long-term  Care  Facilities  shall  protect  personally 
identifiable  information  regarding  Residents  ’ sexual  orientation.  Transgender  status.  Transition 
history . and  HIV  status  from  unauthorized  disclosure , as  required  by  the  Health  Insurance  Portability 
and  Accountability  Act,  the  California  Medical  Information  Act,  Article  1 of  the  California 
Constitution,  the  California  Health  and  Safety’  Code  and  regulations  promulgated  thereunder,  and  any 
other  applicable  provision  of  federal  or  state  law.  Facilities  shall  take  such  steps  as  reasonably 
necessary  to  minimize  the  likelihood  of  inadvertent  or  incidental  disclosure  of  such  information  to  other 
Residents,  visitors . or  Facility  Staff,  except  to  the  minimum  extent  necessary  for  Facility  Staff  to 
perform  their  duties. 

(B)  Privacy.  Persons  not  directly  involved  in  providing  personal  or  medical 
care  to  a Transgender  or  Gender-nonconforming  Resident  shall  not  be  present  during  case  discussions, 
physical  examination,  treatment,  or  the  provision  of  personal  care  to  that  Resident  without  the  express 
permission  of  that  Resident.  Facilities  shall  use  doors,  curtains,  screens,  or  other  effective  visual 
barriers  to  provide  bodily  privacy  to  Transgender  or  Gender-nonconforming  Residents  whenever  such 
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Residents  are  partially  or  fully  unclothed.  In  addition.  LGBT Residents  shall  be  informed  and  have  the 
right  to  refuse  to  be  examined,  observed , or  treated  by  any  Facility  Staff  when  the  primary  purpose  is 
educational  or  in  formational  rather  than  therapeutic , and  such  refusal  shall  not  diminish  the  Resident ’s 
access  to  care  for  the  primary  purpose  of  diagnosis  or  treatment. 

( 3 ) LGBT  Liaison.  Each  Facility  shall  designate  a staff  member  to  serve  as  an  LGBT 
liaison  and  shall  submit  the  name  and  contact  information  of  the  designated  staff  member  to  the  HRC 
and  Ombudsman  Program.  The  LGBT  liaison  shall  complete  an  annual  training  concerning  the 
requirements  of  this  Section  3304.1  and  general  LGBT  cultural  competency  that  shall  be  organized  and 
sponsored  by  the  HRC  and  Ombudsman  Program. 

(4)  Anti-discrimination  Notice.  Each  Facility  shall  post  the  following  notice  alongside 
its  current  nondiscrimination  policy,  in  all  places  and  on  all  materials  where  that  policy  is  posted: 

‘‘[Name  of  Facilitvl  does  not  discriminate  and  does  not  permit  discrimination,  including 
bullying,  abuse,  or  harassment,  on  the  basis  of  actual  or  perceived  sexual  orientation,  gender 
identity,  gender  expression,  or  HIV  status,  or  based  on  association  with  another  individual  on 
account  of  that  individual ’s  actual  or  perceived  sexual  orientation , gender  identity,  gender 
expression,  or  HIV  status.  You  may  file  a complaint  with  the  San  Francisco  Human  Rights 
Commission  [provide  contact  information!  or  the  Long-Term  Care  Ombudsman  [provide 
contact  information l if  you  believe  that  you  have  experienced  this  kind  of  discrimination.  ” 

(g)  Publications.  Within  six  months  of  the  effective  date  of  this  Section  3304.1,  the  HRC,  in 


collaboration  with  the  Ombudsman  Program,  shall  publish  a layperson ’s  handbook  to  assist  Facilities 

in  complying  with  this  Section  3304.1  and  to  suggest  model  practices  to  serve  the  needs  of  LGBT 
Residents.  The  HRC  shall  also  collaborate  with  the  Ombudsman  Program  to  publish  a list  of  medica 

il 

providers  available  to  provide  medical  care  to  Transgender  Residents  of  Long-term  Care  Facilities  and 

shall  update  this  list  on  an  annual  basis, 
(h)  Enforcement. 
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( 1 ) Human  Rights  Commission.  Anv  verson  who  believes  that  a Facility  or  Facility 

fs 

Staff  has  discriminated  against  him  or  her  in  violation  of  Sections  3304.  lor  3305.2,  as  that  Section 

3305.2  applies  to  the  rights  protected  bv  Section  3304.1,  mav  file  a complaint  with  the  Human  Righi 

Commission,  which  shall  serve  as  a repuest  to  have  the  Commission  investigate  and  mediate  the 
complaint  pursuant  to  Section  12A.5  of  the  Administrative  Code. 

(2)  Civil  Action.  Anv  aggrieved  person  mav  enforce  the  provisions  of  Sections  3304. 

1 

or  3305.2,  as  that  Section  3305.2  applies  to  the  rights  protected  bv  Section  3304.1,  against  privateh 

ble 

owned  Facilities  or  their  Staff  bv  means  of  a civil  action.  Any  privately  owned  Facility  or  its  Staff 

found  to  have  violated  any  of  the  provisions  of  Sections  3304. 1 or  3305.2,  as  that  Section  3305.2 
applies  to  the  rights  protected  bv  Section  3304.1,  or  to  have  aided  in  any  such  violation,  shall  be  liai 

for.  and  the  court  must  award  to  the  individual  whose  rights  are  violated,  three  times  the  amount  of 

an 

special  and  general  damages.  The  court  mav  also  award  punitive  damages  in  an  amount  not  less  th 

$200  but  not  more  than  $400,  as  well  as  attorneys  ’fees  and  costs  of  action.  There  shall  be  no  right  of 
action  under  this  subsection  3304.1(h)(2)  a2ainst  the  City  or  its  officers,  agents,  or  employees. 

(3)  Injunction.  Any  privately  owned  Facility  or  its  Staff  that  commits,  or  proposes  to 
commit,  an  act  in  violation  of  Sections  3304.1  or  3305.2,  as  that  Section  3305.2  applies  to  the  rights 
protected  bv  Section  3304. 1,  may  be  enjoined  therefrom  bv  any  court  of  competent  jurisdiction.  An  ' 
action  for  injunction  under  this  subsection  (h)(3)  may  be  brought  bv  any  aggrieved  verson,  bv  the 
District  Attorney,  by  the  City  Attorney,  or  bv  any  person  or  entity  that  will  fairly  and  adequately 
represent  the  interests  of  the  protected  class.  There  shall  be  no  right  to  injunctive  relief  under  this 
subsection  3304.1(h)(3)  against  the  City  or  its  officers,  agents,  or  employees. 

(4)  Limitation.  An  aggrieved  person  must  file  a complaint  with  the  Human  Rights 
Commission  pursuant  to  subsection  3304.1(h)(1)  or  a civil  action  pursuant  to  subsection  3304.1(h)(2) 
within  one  year  of  the  alleged  violation  of  Section  3304.  lor  3305.2,  as  that  Section  3305.2  applies  to 
the  rights  protected  bv  Section  3304.1. 
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(5)  Bar.  A complaint  to  the  Human  Rights  Commission  pursuant  to  subsection 
3304.1(h)(1)  is  not  a prerequisite  to  the  filing  of  a civil  action  pursuant  to  subsection  3304.1(h)(2)  or  to 
seeking  injunctive  relief  pursuant  to  subsection  3304.1(h)(3).  The  pendency  of  a complaint  before  the 
Human  Rights  Commission  shall  not  bar  any  civil  action,  but  a final  judgment  in  any  civil  action 
involving  the  same  parties  and  claims  shall  bar  any  further  proceedings  by  the  Human  Rights 
Commission. 

(6)  Exclusive  Remedies.  Sections  3306  and  3307  notwithstanding , the  provisions  of  this 
Section  3304.1(h)  shall  be  the  exclusive  remedies  for  violations  of  Sections  3304.1  or  3305.2,  as  that 
Section  3305.2  applies  to  the  rights  protected  by  Section  3304.1. 

SEC.  3305.2.  ASSOCIATION  AND  RETALIATION. 


(a)  Association.  It  shall  be  unlawful  for  any  person  to  do  any  of  the  acts  described  in 
Sections  3303(a),  3304(a),  3304.1(d).  3305(a),  or  3305.1  (a)  wholly  or  partially  because  a 
person  associates  with  a person  or  persons  who  are  protected  by  this  Article  33  from 
discrimination  based  on  their  actual  or  perceived  race,  color,  ancestry,  national  origin,  place  of 
birth,  sex,  age,  religion,  creed  disability,  sexual  orientation,  gender  identity,  weight  or  height. 

(b)  Retaliation.  It  shall  be  unlawful  for  any  person  to  do  any  of  the  acts  described  in 
Sections  3303(a),  3304(a),  3304.1(d).  3305(a),  or  3305.1(a)  wholly  or  partially  in  retaliation 
against  a person  because  that  person:  {. lj ) Hhas  opposed  any  act  or  practice  made  unlawful 
by  this  Article  53;  ( 2U ) Hhas  supported  this  Article  33  and  its  enforcement;  (3Ui)  Hhas  filed  a 
complaint  under  this  Article  33  with  the  San  Francisco  Human  Rights  Commission  or  any 
court;  or  (4w)  Hhas  testified,  assisted  or  participated  in  any  investigation,  proceeding,  or 
litigation  under  this  Article  55. 

SEC.  3306.  LIABILITY. 

Any  person  who  violates  any  of  the  provisions  of  this  Article  55  or  who  aids  in  the 
violation  of  any  provisions  of  this  Article  55  shall  be  liable  for,  and  the  court  must  award  to  the 
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individual  whose  rights  are  violated,  three  times  the  amount  of  special  and  general  damages, 
or,  in  the  case  of  unlawful  discrimination  in  the  rental  of  a unit,  three  times  the  amount  of  one 
month’s  rent  that  the  landlord  charges  for  the  unit  in  question.  In  all  cases,  the  court.may  also 
award  in  addition  thereto . punitive  damages  in  an  amount  not  less  than  $200  but  not  more  than 
$400,  together  with  attorney's  as  well  as  attorneys  ’ feesr  and  costs  of  action^  and  punitive  damages. 

SEC.  3307.  ENFORCEMENT. 

(a)  Human  Rights  Commission.  Any  person  who  believes  that  he  or  she  has  been 
discriminated  against  in  violation  of  Sections  3303,  3305,  and/or  3305.2  of  this  Article  relating 
to-empleyment  or  business  establishments  and publie  accommodations  may  file  a complaint  with  the 
Human  Rights  Commission,  which  shall  serve  as  and  a request  to  have  the  Commission 
investigate  and  mediate  his  or  her  the  complaint  pursuant  to  i 
Section  12A.5  of  the  Administrative  Code  -of  the  City  and  County  of  San  Francisco. 


(c)  Civil  Action.  Any  aggrieved  person  may  enforce  the  provisions  of  this  Article  33  by 
means  of  a civil  action. 

(d)  Injunction. 

(1 ) Any  person  who  commits,  or  proposes  to  commit,  an  act  in  violation  of  this 
Article  53  may  be  enjoined  therefrom  by  any  court  of  competent  jurisdiction. 

(2)  An  action  for  injunction  under  this  subsection  3307(d)  may  be  brought  by 
any  aggrieved  person,  by  the  District  Attorney,  by  the  City  Attorney,  or  by  any  person  or  entity 
which  that  will  fairly  and  adequately  represent  the  interests  of  the  protected  class. 

(e)  Bar.  A complaint  to  the  Human  Rights  Commission  is  not  a prerequisite  to  the 
filing  of  a civil  action  under  this  Section  3307.  The  pendency  of  a complaint  before  the  Human 
Rights  Commission  shall  not  bar  any  civil  action  under  this  Section  3307.  but  a final  judgment 
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in  any  civil  action  involving  the  same  varties  and  claims  shall  bar  any  further  proceedings  by  the 
Human  Rights  Commission. 

SEC.  3310.  DEFINITION. 

The  word  "person"  as  used  in  this  Article  33  shall  mean  any  individual,  person,  firm, 
corporation,  business  or  other  organization  or  group  of  persons  however  organized.  For  the 
purposes  of  Section  3305(a)(5),  "person"  shall  also  mean,  and  include  the  partners, 
managers,  employees,  agents,  business  associates,  suppliers  or  customers  of  a firm, 
corporation,  business  or  other  organization.  For  the  purposes  of  Section  3304.1.  the  word 
"person  ” as  used  in  this  Article  33  shall  mean  any  individual  or  Long-term  Care  Facility  or  Facility 
Staff  as  those  terms  are  defined  in  Section  3304.1.  except  as  otherwise  stated. 

SEC.  3313.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 

Nothing  in  this  Article  33  shall  be  interpreted  or  applied  so  as  to  create  any  requirement , 
power,  or  duty  in  conflict  with  any  federal  or  state  law. 


Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  3.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  Sect 
3304.1 , the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  letters,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
Police  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that 
appears  under  the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
nFNNIS.I  HFRRFRA  P.itv  Attnmm/ 


n :\legana\as201 5\1 400447\00986256.doc 


Supervisor  Wiener;  Campos 

BOARD  OF  SUPERVISORS 


Page  12 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


File  Number:  150118 


Date  Passed:  April  07,  2015 


Ordinance  amending  the  Police  Code  to  prohibit  discrimination  against  residents  or  patients  at 
long-term  care  facilities  in  San  Francisco  on  the  basis  of  sexual  orientation  or  gender  identity;  to 
provide  aggrieved  persons  with  the  right  to  seek  investigation  and  mediation  by  the  Human  Rights 
Commission,  as  well  as  a private  right  of  action;  and  to  impose  treble  damages  on  violators. 


March  19,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED 

March  31,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang  and 
Wiener 

Excused:  2 - Mar  and  Yee 

April  07,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150118  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/7/2015  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


f 


Angela  Calvillo 
Clerk  of  the  Board 


City  anti  County  of  San  Francisco 
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DOCUMENTS  DEPT 

FILE  NO.  150083  MAY  - 1 2015  ORDINANCE  NO.  48-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Family  Violence  Council] 


Ordinance  amending  the  Administrative  Code  to  change  the  composition  of  the  Family 
Violence  Council;  and  establishing  a sunset  date  for  the  Council,  unless  it  is 
reauthorized  by  an  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times -New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Chapter  5,  Article  XIX  of  the  Administrative  Code  is  hereby  amended  by 
revising  Sections  5.190  through  5.190-5,  and  adding  Sections  5.190-6  and  5.190-7,  to  read  as 
follows: 

ARTICLE  XIX: 

FAMILY  VIOLENCE  COUNCIL 


Sec.  5.190.  Establishment  and  Purpose  - Family  Violence  Council. 

Sec.  5.190-1.  Family  Violence  Council  - Duties. 

Sec.  5.190-2.  Steering  Committee  - Composition  - Terms  of  Office. 

Sec.  5.190-3.  Steering  Committee  - Duties. 

Sec.  5. 1 90-4.  Family  Violence  Council  - Composition  - Terms  of  Office. 

Sec.  5.190-5.  Family  Violence  Council  - Organization. 

Sec.  5. 190-6.  Family  Violence  Council  and  Steering  Committee  - Suvvort,  Staffing  and 
Assistance. 
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Sec.  5.190-7.  Family  Violence  Council  - Sunset. 


SEC.  5.190.  ESTABLISHMENT  AND  PURPOSE  - FAMILY  VIOLENCE  COUNCIL. 

(a)  Establishment.  A Family  Violence  Council  for  the  City  and  County  of  San 
Francisco  (referred  to  hereafter  in  this  Chapter  Article  XIX as  "Council")  is  hereby  established 
as  an  advisory  body  to  the  Board  of  Supervisors.  The-Gouncil  shall  consist  of  representatives 
from  City-agencies,  community-based  organizations,  academia,  and  the  medical  and  business 
communities.  All  City  departments,  commissions,  - beards  and  agencies  shall  cooperate-with  the 
Council  in  conducting  its  business. 

The  composition  of  the  Council  shall  broadly  represent  the  ethnic,  raeial,  gender,  age  and 
sexual  orientation  diversity  of  the  City  and  County? 

(b)  Purpose.  The  Council  is  established  to  advise  and  submit  recommendations  to 
the  Board  of  Supervisors  that  address  the  problems  of  family  violence.  Family  violence 
includes  child  abuse,  domestic  violence,  and  elder/dependent  adult  abuse.  The  Council  may 
also  advise  the  courts  of  the  City  and  County  and  the  Mayor  by  submitting  recommendations 
to  improve  the  response  by  r/j^#e-departments  to  family  violence  and  abuse.  The  general 
purposes  of  the  Council  shall  be  the  following: 

(1)  Increase  the  awareness  and  understanding  of  family  violence  /and  its 
consequences^  by  establishing  a series  of  roundtables,  forums,  meetings,  or  summits  that 
identify,  highlight,  and  discuss  critical  issues  pertaining  to  family  violence  so  as  to  broaden 
understanding  of  family  violence  and  its  causes  and  consequences  among  the  public, 
governmental  agencies,  courts,  and  community  organizations^ 

(2)  Recommend  programs  and  policies  that  promote  communication  and 
coordination  of  City  and  community-based  organizations’  services  relating  to  child  abuse, 
domestic  violence,  and  elder/dependent  adult  abuse. 
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(3)  Recommend  programs,  policies^  and  coordination  of  City  services  to  the 
Board  of  Supervisors  and  Mayor  that  may  reduce  the  incidence  of  family  violence  in  San 
Francisco. 

SEC.  5.190-1.  FAMILY  VIOLENCE  COUNCIL  - DUTIES. 

The  duties  of  the  Council  shall  be  the  following: 

(4-a)  Recommend  effective  strategies  through  which  public  and  private  agencies  that 
serve  victims  of  domestic  or  family  violence  can  identify  the  existence  of  family  violence; 

(2b)  Recommend  methods  of  providing  public  education  about  family  violence  and 

abuse; 

(2c)  Facilitate  communication  between  public  and  private  agencies  that  provide 
programs  for  victims  of  family  violence  and  programs  of  family  violence  intervention; 

(4d)  Recommend  procedures  to  improve  the  cooperation  and  coordination  of  public 
and  private  agencies  with  all  participants  in  the  justice  system  who  deal  with  family  violence, 
including  procedures  for  reviewing  fatalities  resulting  from  family  violence; 

(2e)  Recommend  a comprehensive  and  coordinated  plan  to  collect  data  about  family 
violence  in  a manner  that  protects  the  identity  of  victims  of  family  violence,  and  that  would 
make  the  data  available  to  the  courts,  prosecutors,  law  enforcement  officers,  and  health  care 
practitioners; 

(Sf)  Recommend  ways  of  responding  in  a coordinated  manner  to  family  violence  by 
City  departments,  boards,  commissions,  and  agencies,  and  the  courts  that  would  improve 
responsiveness  by  the  City  and  prevent  family  violence^ 

(?g)  Collect,  compile^  and  analyze  public  information  regarding  arrest  and  restraining 
order  enforcement  policies;  screening  and  prosecution  of  cases;  issuances  of  protective 
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orders;  identifying  family  violence  in  other  legal  proceedings;  and  monitoring  offenders  after 
judgment;  and  other  relevant  data  as  needed; 

(8h)  Collect,  compile^  and  analyze  public  information  relating  to  programs  for  victims 
of  family  violence  and  services  provided  for  abusers  on  probation; 

(9[)  Analyze  current  and  projected  revenue  and  funding  sources  and  recommend 
other  prospective  revenue  sources  for  response  to  family  violence;  and 

(dQj)  Respond  to  inquiries  of  the  Board  of  Supervisors  made  consistent  with  the  duties 
imposed  by  this  OrdinaneeArticle  XIX. 

SEC.  5.190-2.  STEERING  COMMITTEE  - COMPOSITION  - TERMS  OF  OFFICE. 

(a)  Composition  of  Steering  Committee.  The  Council  members  serving  in  seats  10. 
12.  and  13  shall  serve  as  the  members  of  the  Steering  Committee  shall  be  the  three  and  co-chairs 


of  the  Family  Violence  Council,  who  shall  be  selected  from  among  the  members  of  the- Family 
Violence  Couned.  One  eo-chair  will  be  selected  from  an  agency  or  organization  that  specialist 


cldcr/dependent  adult  abuse.  A representative  from  theddepartment  on  the  Status  of  Women  shall 


provide-sapport  to  the  Steering-Committee  in  scheduling  meetings,  developing  meeting  agendas, -and 
performing  such  other -functions  as -are  necessary  to  promote  the  work  of  the  Family  Violence  Couned? 

(b)  Meetings.  The  Steering  Committee  shall  meet  regularly  at  such  times  and 
places  as  the  members  of  the  Committee  shall  determine. 

(c)  Rules  and  Regulations.  The  Steering  Committee  may  adopt  reasonable  rules 
and  regulations  not  inconsistent  with  the  Charter  or  this  Ordinance  Article  XIX for  the  conduct 
of  its  affairs  and  for  the  distribution- and  performance  of  its  business. 
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SEC.  5.190-3.  STEERING  COMMITTEE  - DUTIES. 

The  Steering  Committee  shall  serve  as  the  policy  setting  body  of  the  Council.  Duties 
of  the  Steering  Committee  shall  include  the  establishment  of  the  organization  and  structure  of 
the  Council,  creation  of  working  groups  when  necessary  to  implement  the  objectives  of  the 
Council,  and  oversight  of  the  operations  of  the  Council. 

SEC.  5.190-4.  FAMILY  VIOLENCE  COUNCIL  - COMPOSITION  - TERMS  OF 
OFFICE. 

(a)  Composition.  The  composition  of  the  Council  shall  broadly  represent  the  ethnic , 
racial  zender.  ape,  and  sexual  orientation  diversity  of  the  City  and  County.  The  Family  Violence 
Council  shall  consist  of  the  following  individuals  or  their  respective  designees'. 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 
(9) 

his/her  designee ; 


Presiding  Judge  of  the  J 


President  of  the  Board  of  5 
District  Attorney,  or  his/her  designee ; 
Chief  of  F 


President  of  the  Commission  on  the  Status  c 
Chief  of  Adult  F 

Ghtef  Executive  Director  of  Department  of  Emergency  Managementr-w* 


(10)  Executive  Director  of  the  Domestic  Violence  ( 


(1 1 ) Executive  Director  of  Human  Service  > 
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(12)  Executive  Director  of  the  Consortium  for  Elder  Abuse  Prevention;-^ 

his/her  designee ; 

(1 3)  Executive  Director  of  the  San  Francisco  Child  Abuse  ( 


(14)  Director  of  the  Department  of  Public  \ 

(15)  Director  of  the  Department  of  Adult  and  Aging  t 

(16)  Director  of  the  Department  of  Children,  Youth,  and  Their  Familiesr<w 

(17)  Chair  of  the  Consortium  of  Batterer’s  Intervention  F 

(18)  Director  of  the  Department  o7Child  I 

(1 9)  Chief  of  Juvenile  Probation; 

(20)  Public  Defender; 


(21)  Director  of  the  Department  of  Animal  Care  and  Control: 

(22)  Superintendent  of  San  Francisco  Unified  School  District ; 

(23)  Human  Resources  Director ; and 

(24)  Chief  of  the  Fire  Department. 

If  at  any  time  an  agency  responsible  for  designating  a member  to  Seat  1.  10.  12.  13.  1 7.  or  22 
declines  to  designate  a member  and  leaves  the  seat  vacant  for  60  days  or  longer,  the  Board  of 
Supervisors  may  appoint  a member  of  (he  public  to  fill  the  seat  until  such  time  as  the  agency  designates 
a member. 

The  Steering  Committee  shall  have  the  authority  to  appoint  up  to  three  at-large 
members  to  the  Family  Violence  Council.  Each  such  member  shall  have  an  interest  in  family 
violence  prevention  and  experience  working  in  academia  or  the  non-profit , medical  or  business 
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community.  Each  of  these  members  shall  serve  for  a term  of  one-_year  at  the  pleasure  of  the 
Steering  Committee. 

(b)  Limitations  on  Service  in  Community-Based  Organization  Seats.  No  individual  may  serve 
as  a Council  member  in  seat  10,  12,  13 , or  17,  either  as  a named  member  or  as  a designee , for  more 
than  six  years  out  of  any  nine-year  period.  For  the  purpose  of  calculating  the  number  of  years  of 
service , any  service  prior  to  May  1,  2015  shall  not  count. 

{be)  Assistance  of  the  City  Attorney.  The  Council  may  request  the  City  Attorneys 
Office  or  his  or  her  designee-may-be  requested  to  provide  advice  and  legal  counsel  to  the  Council. 

(< ed)  Meetings.  The  Family  Violence  Council  shall  meet  at  least  once  a quarter  at 

such  times  and  places  as  the  Council  shall  designate. 

SEC.  5.190-5.  FAMILY  VIOLENCE  COUNCIL  - ORGANIZATION. 

(a)  Removal  of  Council  Members.  If  a n at-large  member  of  the  Council  appointed 
by  the  Steerins  Committee  misses  three  regularly  scheduled  meetings  of  the  Council  in  any  12- 
month  period  without  the  express  approval  of  the  Council^  the  Steering  Committee  may 
appoint  a new  at-large  member  to  fill  his/her  seat  on  the  Council.  If  a public -omprivatc  official, 
or-his-or-hcr  designee,  who  occupies  an  ex  officio  member  in  seats  1 through  24  on  the  Council  who 
has  been  desi2nated  by  the  named  member  to  fill  the  seat  misses  three  regularly  scheduled 
meetings  of  the  Council  in  any  12-month  period  without  the  express  approval  of  the  Council, 
the  Steering  Committee  may  ask  the  cx-affieia-named  member  to  designate  another  individual 
to  occupy  that  ex-officio  seat. 

(b)  Compensation.  Members  of  the  Council  shall  not  be  compensated,  nor  shall 
they  be  reimbursed  for  expenses. 

(c)  Annual  Report.  The  Council  may  shall  submit  an  annual  report  of  its 
recommendations  to  the  Board  of  Supervisors,  and  may  present  that  report  at  a hearing  at  the 
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Board’s  request.  The  Council  also  gramma v submit  recommendations  to  the  courts  and  the 
Mayor.  The  Council  may  conclude  that  the  work  of  (he  Council  has  been  completed  and  request  i 
Board  of  Supervisors  to  abolish  the  Council : 


SEC.  5.190-6.  FAMILY  VIOLENCE  COUNCIL  AND  STEERING  COMMITTEE  - 
SUPPORT , STAFFING,  AND  ASSISTANCE. 

(a)  The  Department  on  the  Status  of  Women  shall  provide  support  to  the  Council  and  the 
Steering  Committee  in  scheduling  meetings,  developing  meeting  agendas , and  performing  such  other 
functions  as  are  necessary  to  promote  the  work  of  the  Council. 

fb)  All  City  departments . commissions,  boards  and  agencies  shall  cooperate  with  the  Council 
in  conducting  its  business. 

SEC.  5.190-7.  FAMILY  VIOLENCE  COUNCIL  - SUNSET. 

Unless  the  Board  of  Supervisors  by  ordinance  extends  the  term  of  the  Family  Violence  Council, 
this  Article  XIX  shall  expire  by  operation  of  law,  and  the  Committee  shall  terminate , on  May  L 2018. 

A fter  that  date,  the  City  Attorney  shall  cause  this  Article  to  be  removed  from  the  Administrative  Code. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JON  GIVNER 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code  to  change  the  composition  of  the  Family  Violence 
Council;  and  establishing  a sunset  date  for  the  Council,  unless  it  is  reauthorized  by  an  Ordinance. 

March  26,  2015  Rules  Committee  - RECOMMENDED 

April  07,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  14,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

File  No.  150083  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/14/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  150119  MAy  „ 1 2015  ORDINANCE  NO.  49-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Transportation  Code  - Narration  by  Tour  Bus  Drivers] 


Ordinance  amending  the  Transportation  Code  to  prohibit  drivers  of  tour  buses  not 

regulated  as  passenger  stage  corporations  or  charter  party  carriers  from  narrating 

while  driving;  and  affirming  the  Planning  Department’s  determination  under  the 

California  Environmental  Quality  Act. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150119  and  is  incorporated  herein  by  reference.  The  Board 
affirms  this  determination. 

Section  2.  Findings. 

The  Board  of  Supervisors  finds: 

(a)  The  City  of  San  Francisco  continues  to  see  fatalities  caused  by  collisions  between 
pedestrians  and  motorists  with  2014  ending  with  18  pedestrian  fatalities  and  3 cyclist  fatalities. 
The  Board  of  Supervisors  has  convened  multiple  hearings  on  pedestrian  and  cyclist  safety 
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which  reveal  an  urgent  need  for  action  on  a combined  strategy  of  engineering,  education,  and 
enforcement  to  eliminate  traffic  fatalities. 

(b)  The  City  of  San  Francisco  adopted  a Pedestrian  Strategy  in  2013  to  reduce  serious 
or  fatal  pedestrian  injuries  by  25  percent  by  2016  and  by  50  percent  by  2021.  The  Board  of 
Supervisors  has  adopted  a VISION  ZERO  Three  Point  Plan  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  140047,  to  end  all  Pedestrian  and  Bicycle  fatalities  by  2024. 

(c)  Distracted  driving  by  motorists  poses  a significant  risk  of  injury  or  death  to 
motorists,  pedestrians,  and  bicyclists.  According  to  the  California  Traffic  Safety  Survey  in 
2013,  36%  of  Californians  surveyed  thought  that  talking  while  driving  posed  the  biggest  safety 
problems  on  California  roadways,  and  nearly  70%  of  California  drivers  surveyed  said  they  had 
been  hit  or  nearly  hit  by  a driver  who  was  talking  or  texting. 

(d)  A tour  bus  driver  who  is  narrating  a tour  while  driving  is  likely  to  be  speaking  to  the 
bus’s  passengers,  en  masse,  during  the  vast  majority  of  time  during  the  tour.  Further,  the  job 
of  driving  a tour  bus  is  in  important  respects  more  complex  than  driving  an  automobile.  Thus, 
the  safety  problems  created  by  talking  while  driving  are  at  their  zenith  when  a tour  bus  driver, 
in  addition  to  attending  to  his  or  her  driving  responsibilities,  is  also  providing  narration  to 
passengers. 

(e)  San  Francisco  streets  are  extremely  congested,  given  population  increases  in 
recent  years  and  the  reduction  in  traffic  lanes  and  routes  created  by  construction  projects  and 
road  repairs.  The  narrowness  of  many  traffic  lanes  and  the  driving  challenges  presented  by 
the  City’s  topography  exacerbate  the  congestion  problem.  The  congestion  on  San  Francisco 
streets  heightens  the  safety  risks  associated  with  a tour  bus  driver  narrating  a tour  while 
driving. 
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(f)  Accordingly,  the  Board  of  Supervisors  has  concluded  that  prohibiting  narration  by 
tour  bus  drivers  in  the  City  will  reduce  distracted  driving  and  advance  traffic  safety  by  reducing 
the  likelihood  of  collisions  and  injuries  caused  by  distracted  driving. 

Section  3.  The  Transportation  Code  is  hereby  amended  by  adding  Section  7.2.89,  to 
read  as  follows  (Section  7.2  being  reprinted  below  solely  to  provide  context): 

SEC.  7.2.  INFRACTIONS. 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this 
Section  7.2  are  prohibited,  and  each  and  every  violation  of  a prohibition  listed  below  shall  be 
an  infraction,  except  as  otherwise  provided  in:  (a)  this  Code;  or  (b)  the  Vehicle  Code;  or  (c)  as 
necessary  to  comply  with  the  direction  of  a Police  Officer  or  Parking  Control  Officer;  or  (d)  with 
respect  to  a Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking  attendant; 
or  (e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of,  and  subject  to 
such  conditions  and  regulations  as  are  imposed  by  the  agency  that  owns  the  property  that  are 
available  for  public  inspection  at  the  agency's  offices. 

SEC.  7.2.89.  TOUR  NARRATION  BY  BUS  DRIVERS. 

For  the  driver  of  any  City  Tour  Bus  to  engage  in  Tour  Narration  while  such  vehicle  is  in  motion 
on  any  public  street.  For  purposes  of  this  Section  7.2.89 , “ City  Tour  Bus”  shall  mean  a bus  carrying 
passengers  for  compensation  that  is  not  required  to  be  authorized  by  the  California  Public  Utilities 
Commission  to  operate  as  either  a charter  party  carrier  or  a passenger  stage  corporation  under  the 
California  Public  Utilities  Code,  and  “Tour  Narration”  shall  mean  providing  regular  or  ongoing  oral 
information  lo  passengers  other  than  communications  concerning  payment  of  fares,  announcement  of 
stops,  vehicle  operation,  safety  or  emergency  procedures,  occasional  brief  responses  to  questions 
initiated  by  passengers,  or  any  communication  to  passengers  that  is  required  by  law.  “Tour 
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Narration  ” shall  also  not  include  any  communication  to  passengers  made  bv  a person  other  than  the 
operator , or  any  recorded  communication  delivered  to  passengers. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  No  conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power  or  duty  in  conflict  with  any 
federal  or  state  law. 

Section  6.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officer  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 


Section  7.  Severability.  If  any  subsection,  sentence,  clause,  phrase,  or  word  of  this 
ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or 
unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and  every 
section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 


Supervisors  Yee;  Kim,  Avalos,  Cohen,  Campos,  Mar,  Farrell 

BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 
thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 


\PPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


3y: 


•AVID  A.  GREENBURQ/ 
Citv  Attornev  " 


Deputy  City  Attorney 
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Ordinance  amending  the  Transportation  Code  to  prohibit  drivers  of  tour  buses  not  regulated  as 
passenger  stage  corporations  or  charter  party  carriers  from  narrating  while  driving;  and  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act 


March  19,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED 

March  31 , 2015  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang  and 
Wiener 

Excused:  2 - Mar  and  Yee 

April  07,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  14,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150119  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/14/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/ Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  150149 


ORDINANCE  NO.  50-15 


[Planning  Code  - Adopting  Nexus  Analysis  for  Certain  Development  Fees] 


Ordinance  amending  the  Planning  Code  to  adopt  the  San  Francisco  Citywide  Nexus 
Analysis  supporting  existing  development  fees,  including  fees  in  the  Downtown  and 
other  Area  Plans,  to  cover  impacts  of  residential  and  commercial  development  in  the 
areas  of  recreation  and  open  space;  pedestrian  and  streetscape  improvements; 
childcare  facilities;  and  bicycle  infrastructure;  making  findings  related  to  all  of  the  fees 
in  Article  IV  generally  and  certain  development  fees  supported  by  the  Nexus  Analysis 
specifically;  and  making  environmental  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-Times-New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150149  and  is  incorporated  herein  by  reference.  The  Board  of 
Supervisors  hereby  affirms  this  determination. 

(b)  On  December  11, 2014,  the  Planning  Commission,  in  Resolution  No.  19291, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
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with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150149,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19291,  and  the  Board  incorporates  such  reasons 
herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Section  401A  and 
revising  Sections  401, 404,  409,  411.3,  412.1, 412.6,  413.6,  414.1, 414.8,  415.5,  416.3, 

417.3,  418.1, 418.5,  419.3,  420.1, 420.3,  420.6,  421.1, 421.3,  421.5,  422.1, 422.3,  422.5, 

423.1. 423.3,  423.5,  424.1,  424.3,  424.5,  424.6.2,  and  424.7.2  to  read  as  follows: 

SEC.  401  A.  FINDINGS. 

(a)  General  Findings.  The  Board  makes  the  following  findings  related  to  the  fees  imposed 
under  Article  IV. 

(1)  Application.  The  California  Mitigation  Fee  Act,  Government  Code  Section 

66000  et  seq.  may  apply  to  some  or  all  of  the  fees  in  this  Article  IV.  While  the  Mitigation  Fee  Act  may 
not  apply  to  all  fees,  the  Board  has  determined  that  general  compliance  with  its  provisions  is  good 
public  policy  in  the  adoption , imposition . collection , and  reporting  of  fees  collected  under  this  Article 
IV.  By  making  findings  required  under  the  Act . including  the  findings  in  this  subsection  and  findings 
supporting  a reasonable  relationship  between  new  development  and  the  fees  imposed  under  this  Article 
IV.  the  Board  does  not  make  any  finding  or  determination  as  to  whether  the  Mitigation  Fee  Act  applies 
to  all  of  the  Article  IV  fees. 
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(2)  Timing  of  fee  collection.  For  any  of  the  fees  in  this  Article  IV  collected  prior  to 

the  issuance  of  the  certificate  of  occupancy,  the  Board  of  Supervisors  makes  the  following  findings  set 
forth  in  California  Government  Code  Section  66007(b):  the  Board  of  Supervisors  finds , based  on 
information  from  the  Planning  Department  in  Board  File  No.  150149 , that  it  is  avvrovriate  to  require 
the  payment  of  the  fees  in  Article  IV  at  the  time  of  issuance  of  the  first  construction  document  because 
the  fee  will  be  collected  for  public  improvements  or  facilities  for  which  an  account  has  been  established 
and  funds  appropriated  and  for  which  the  City  has  adopted  a proposed  construction  schedule  or  plan 
prior  to  the  final  inspection  or  issuance  of  the  certificate  of  occupancy  or  because  the  fee  is  to 
reimburse  the  City  for  expenditures  previously  made  for  such  public  improvements  or  facilities. 

(3)  Administrative  fee.  The  Board  finds,  based  on  information  from  the  Planning 

Department  in  Board  File  No.  150149.  that  the  City  agencies  administering  the  fee  will  incur  costs 
equaling  5%  or  more  of  the  total  amount  of  fees  collected  in  administering  the  funds  established  in 
Article  IV.  Thus,  the  5%  administrative  fee  included  in  the  fees  in  this  Article  IV  do  not  exceed  the  cost 
of  the  City  to  administer  the  funds. 

(b ) Specific  Findings:  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citvwide 
Nexus  Analysis  prepared  by  AECOM  dated  March  201 4 (“Nexus  Analysis  ”).  and  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  bvAECOM  dated  March  2014 , both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and  adopts  the  findings  and  conclusions  of  those  studies , 
specifically  the  sections  of  those  studies  establishing  levels  of  service  for  and  a nexus  between  new 
development  and  four  infrastructure  categories:  Recreation  and  Open  Space.  Childcare.  Streetscave 
and  Pedestrian  Infrastructure . and  Bicycle  Infrastructure.  The  Board  of  Supervisors  finds  that,  as 
required  by  California  Government  Code  Section  66001 , for  each  infrastructure  category  analyzed , the 
Nexus  Analysis  and  Infrastructure  Level  of  Service  Analysis:  identify  the  purpose  of  the  fee:  identify  the 
use  or  uses  to  which  the  fees  are  to  be  put;  determine  how  there  is  a reasonable  relationship  between 
the  fee's  use  and  the  type  of  development  project  on  which  the  fee  is  imposed:  determine  how  there  is  a 
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reasonable  relationship  between  the  need  for  the  public  facility  and  the  type  of  development  project  on 
which  the  fee  is  imposed:  and  determine  how  there  is  a resonable  relationship  between  the  amount  of 
the  fee  and  the  cost  of  the  public  facility  or  portion  of  the  facility  attributable  to  the  development. 
Specifically , as  discussed  in  more  detail  in  and  supported  by  the  Nexus  Analysis  and  Infrastructure 
Level  of  Service  Analysis  the  Board  adopts  the  following  findings: 

(1)  Recreation  and  Open  Space  Findings: 

(A)  Purpose.  The  fee  will  help  maintain  adequate  park  capacity  required  to 

serve  new  service  population  resulting  from  new  development. 

(B)  Use.  The  fee  will  be  used  to  fund  pro  jects  that  directly  increase  park 

capacity  in  response  to  demand  created  by  new  development.  Park  and  recreation  capacity  can  be 
increased  either  through  the  acquisition  of  new  park  land , or  through  capacity  enhancements  to 
existing  parks  and  open  space.  Examples  of  how  development  impact  fees  would  be  used  include: 
acquisition  of  new  park  and  recreation  land;  lighting  improvements  to  existing  parks,  which  extend 
hours  of  operation  on  play  fields  and  allow  for  greater  capacity ; recreation  center  construction,  or 
addins  capacity  to  existing  facilities;  and  converting  passive  open  space  to  active  oven  space  including 
but  not  limited  to  through  the  addition  of  trails,  play  fields,  and  playgrounds. 

(C)  Reasonable  relationship:  As  new  development  adds  more  employment 

and/or  residents  to  San  Francisco , it  will  increase  the  demand  for  park  facilities  and  park  capacity.  Fee 
revenue  will  be  used  to  fund  the  acquisition  and  additional  capacity  of  these  park  facilities.  Each  new 
development  project  will  add  to  the  incremental  need  for  recreation  and  open  space  facilities  described 
above.  Improvements  considered  in  the  Nexus  Study  are  estimated  to  be  necessary  to  maintain  the 
City's  effective  service  standard. 

(D)  Proportionality.  The  new  facilities  and  costs  allocated  to  new 

development  are  based  on  the  existing  ratio  of  the  City ’s  service  population  to  a conservative  estimate 
of  its  current  recreation  and  open  space  capital  expenditure  to  date.  The  scale  of  the  capital  facilities 
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and  associated  costs  are  proportional  to  the  projected  levels  of  new  development  and  the  existing 
relationship  between  service  population  and  recreation  and  open  space  infrastructure.  The  cost  of  the 
deferred  maintenance  required  to  address  any  operational  shortfall  within  the  City ’s  recreation  and 
open  space  provision  will  not  be  financed  by  development  fees. 

(2)  Childcare  Findings: 

(A)  Purpose.  The  fee  will  support  the  provision  of  childcare  facility  needs 

resulting  from  an  increase  in  San  Francisco ’s  residential  and  employment  population. 

(B)  Use.  The  childcare  impact  fee  will  be  used  to  fund  capital  projects 

related  to  infant , toddler . and  preschool-age  childcare.  Funds  will  vav  for  the  expansion  of  childcare 
slots  for  infant . toddler . and  preschool  children. 

(C)  Reasonable  Relationship.  New’  residential  and  commercial  development 

in  San  Francisco  will  increase  the  demand  for  infant,  toddler  and  preschool-age  childcare.  Fee 
revenue  will  be  used  to  fund  the  capital  investment  needed  for  these  childcare  facilities.  Residential 
developments  will  result  in  an  increase  in  the  residential  population,  which  results  in  growth  in  the 
number  of  children  requiring  childcare.  Commercial  development  results  in  an  increase  of  the 
employee  population,  which  similarly  require  childcare  near  their  place  of  work.  Improvements 
considered  in  this  study  are  estimated  to  be  necessary  to  maintain  the  City's  provision  of  childcare  at 
its  effective  service  standard. 

(D)  Proportionality.  The  new  facilities  and  costs  allocated  to  new 

development  are  based  on  the  existing  service  ratio  of  the  total  number  of  infants , toddler,  and 
preschoolers  needing  care  in  San  Francisco  to  the  number  of  spaces  available  to  serve  them.  The  total 
numbers  of  children  reflect  both  resident  children  and  non-resident  children  of  San  Francisco 
employees  needing  care , The  scale  of  the  capital  facilities  and  associated  costs  are  directly 
proportional  to  the  expected  levels  of  new  development  and  the  corresponding  increase  in  childcare 
demands. 
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(3)  Streetscape  and  Pedestrian  Infrastructure  Findings:  The  instrastructure 

covered  by  Pedestrian  and  Bicycle  Infrastructure  and  Bicycle  Infrastructure  may  be  referred  to  in 
certain  Area  Plans  collectively  as  "Complete  Streets  Infrastructure.  ” 

(A)  Purpose.  The  primary  purpose  of  the  streetscape  and  pedestrian 

infrastructure  develoyment  impact  fee  is  to  fund  streetscave  and  pedestrian  infrastructure  to 
accommodate  the  growth  in  street  activity. 

(B)  Use.  The  streetscape  infrastructure  fees  will  be  used  to  enhance  the 

pedestrian  network  in  the  areas  surrounding  new  development  - whether  through  sidewalk 
improvements , construction  of  complete  streets , or  pedestrian  safety  improvements. 

(C)  Reasonable  Relationship.  New  development  in  San  Francisco  will 

increase  the  burden  on  the  City’s  pedestrian  infrastructure.  Fee  revenue  will  be  used  to  increase 
pedestrian  infrastructure  capacity  and  facilities.  Residential  and  commercial  development  will  add  to 
the  incremental  need  for  streetscape  and  pedestrian  infrastructure.  Improvements  considered  in  this 
study  are  estimated  to  be  necessary  to  maintain  the  City's  effective  service  standard,  reflecting  the 
City ’s  investment  to  date. 

CD)  Proportionality.  The  fees  allocated  to  new  development  are  based  on  the 

existing  ratio  of  the  City 's  service  population  to  a conservative  estimate  of  its  current  streetscape  and 
pedestrian  infrastructure  provision  to  date  - in  the  form  of  square  feet  of  sidewalk  per  thousand  service 
population  units.  The  costs  associated  with  this  level  of  improvement  are  drawn  from  the  cost  per 
square  foot  associated  with  improving  sidewalk  under  the  Department  of  Public  Works ' standard 
repaving  and  bulbouts  cost  structure.  The  scale  of  the  capital  facilities  and  associated  costs  are  directly 
proportional  to  the  expected  levels  of  new  development  and  the  existing  relationship  between  service 
population  and  pedestrian  infrastructure.  The  cost  of  the  deferred  maintenance  required  to  address  any 
operational  shortfall  is  not  allocated  to  be  funded  bv  new  development. 
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and  Bicycle  Infrastructure  and  Bicycle  Infrastructure  mav  be  referred  to  in  certain  Area  Plans 
collectively  as  “Complete  Streets  Infrastructure.  ” 

(A)  Purpose.  The  primary  purpose  of  bicycle  infrastructure  development 

impact  fee  is  to  fund  capital  improvements  to  San  Francisco ’s  bicycle  infrastructure. 

(B)  Use . The  bicycle  fee  will  be  used  to  imvlement  the  SFMTA ’s  Bicycle 

Plan  set  forth  in  the  2013  Bicycle  Strategy.  The  fee  will  support  development  of  new  premium  bike 
lanes , upgraded  intersections,  additional  bicycle  parking,  and  new  bicycle  sharing  program  stations. 

fC)  Reasonable  Relationship.  New  residential  and  commercial  development 

in  San  Francisco  will  increase  trips  in  San  Francisco , of  which  a share  will  travel  by  bicycle.  Fee 
revenue  will  be  used  to  fund  the  capital  investment  needed  for  these  bicycle  facilities.  Both  residential 
and  commercial  developments  result  in  an  increased  need  for  bicycle  infrastructure , as  residents  and 
employees  rely  on  bicycle  infrastructure  for  transportation,  and  to  alleviate  strain  on  other 
transportation  modes. 

(D)  Proportionality.  The  facilities  and  costs  allocated  to  new  development 

are  based  on  the  proportional  distribution  of  the  Bicycle  Plan  Plus  investments  between  existing  and 
new  service  population  units.  The  scale  of  the  capital  facilities  and  associated  costs  are  directly 
proportional  to  the  expected  levels  of  new  development  and  the  existing  relationship  between  service 
population  and  bicycle  facility  demands. 

(5)  Additional  Findings.  The  Board  finds  that  the  Nexus  Analysis  establishes  the 

fees  are  less  than  the  cost  of  mitimtion  and  do  not  include  the  costs  of  remedying  any  existing 
deficiencies.  The  City  mav  fund  the  cost  of  remedying  existing  deficiencies  through  other  public  and 
private  funds.  The  Board  also  finds  that  the  Nexus  Study  establishes  that  the  fees  do  not  duplicate  other 
City  requirements  or  fees.  Moreover , the  Board  finds  that  this  fee  is  only  one  part  of  the  City ’s  broader 
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funding  strategy  to  address  these  issues.  Residential  and  non-residential  impact  fees  are  only  one  of 
many  revenue  sources  necessary  to  address  the  City ‘s  infrastructure  needs. 


SEC.  401.  DEFINITIONS. 

In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this  Article,  the  following 
definitions  shall  govern  interpretation  of  this  Article: 

"Designated  affordable  housing  zones."  For  the  purposes  of  implementing  the  Eastern 
Neighborhoods  Public  Benefits  Fund,  shall  mean  the  Mission  NCT  defined  in  Section  736  and 
the  those  Mixed  Use  Residential  District  defined  in  Section  841  that  are  located  within  the 
boundaries  of  either  the  East  Soma  or  Western  Soma  Plan  Areas. 


SEC.  404.  PROJECT  DEVELOPMENT  FEE  REPORT;  RESOLUTION  OF 
DEVELOPMENT  FEE  DISPUTE;  APPEAL  TO  BOARD  OF  APPEALS;  PUBLIC  NOTICE, 

FINDINGS  SUPPORTING  FEE  COLLECTION. 

(a)  Project  Development  Fee  Report.  Under  Section  107A.13.7  of  the  San 
Francisco  Building  Code,  prior  to  issuance  of  the  building  or  site  permit  for  a development 
project  subject  to  any  development  fees  or  development  impact  requirements,  the 
Development  Fee  Collection  Unit  at  DBI  shall  prepare  and  provide  to  the  project  sponsor,  or 
any  member  of  the  public  upon  request,  a Project  Development  Fee  Report  that:  (i)  identifies 


that  are-applicable,  (m)  lists  the  dollar  amount  of  any  development  fees  -er-the  scope  of-any 
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status  of  payment,  and  (iv)  provides- any  other  relevant  information 
development  impact  requirements. 


wing  tke  -developmcnt  fees - 


(b)  Resolution  of  Development  Fee  or  Development  Impact  Requirement 
Dispute;  Appeal  to  Board  of  Appeals.  If  a dispute  or  question  arises  concerning  the 
accuracy  of  the  final  Project  Development  Fee  Report,  including  the  calculation  of  any 
development  fee  listed  thereon,  the  dispute  shall  be  resolved  or  appealed  to  the  Board  of 
Appeals  in  accordance  with  Section  107A.13.9  of  the  San  Francisco  Building  Code.  The 
jurisdiction  of  the  Board  shall  be  strictly  limited  to  determining  the  accuracy  of  the  Report  and 
the  mathematical  calculation  of  the  development  fee  or  scope  of  the  physical  or  "in-kind" 
requirement.  The  Board  has  no  jurisdiction  to:  (77)  review  the  scope  or  amount  of  the 
development  fee  or  requirement  established  by  the  Code,  (M2)  reduce,  adjust,  or  waive  a 
development  fee  or  requirement  on  the  ground  that  there  is  no  reasonable  relationship  or 
nexus  between  the  impact  of  development  and  either  the  amount  of  the  fee  charged  or  the 
physical  requirement,  (3Mt)  reduce  or  waive  the  development  fee  or  requirement  based  on 
housing  affordability,  duplication  of  fees,  or  any  other  issue  related  to  fairness  or  equity,  or 
(4tv)  review  the  nexus  studies  that  support  the  development  fee  or  requirement  and  the  City's 
legal  authority  to  impose  it. 

(c)  Public  Notice  of  the  Project  Development  Fee  Report.  Any  public  notice  issued 
by  the  Department  of  an  approval  action  on  a development  project  that  is  subject  to  a 
development  fee  or  a development  requirement  under  this  Article  shall  notify  the  public  of  a 
right  to  request  a copy  of  the  Project  Development  Fee  Report  from  the  Development  Fee 
Collection  Unit  at  DBI.  In  addition  to  this  notice,  DBI  shall  provide  final  notice  of  the  availability 
of  the  Project  Development  Fee  Report  as  part  of  its  standard  notice  of  the  issuance  of  a 
building  or  site  permit  for  any  project  and  of  the  right  to  appeal  the  accuracy  of  the  Project 
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Development  Fee  Report  to  the  Board  of  Appeals  as  part  of  the  underlying  building  or  site 
permit  in  accordance  with  Section  107A.13.9  of  the  San  Francisco  Building  Code. 


SEC.  409.  CITYWIDE  DEVELOPMENT  FEE  REPORTING  REQUIREMENTS  AND 
COST  INFLATION  FEE  ADJUSTMENTS. 

(a)  Citywide  Development  Fee  and  Development  Impact  Requirements  Report 

In  coordination  with  the  Development  Fee  Collection  Unit  at  DBI  and  the  Planning  Director, 
the  Controller  shall  issue  a report  within  1 80  days  after  the  end  of  each  even  numbered  year 
fiscal  yearl , that  provides  information  on  all  development  fees  established  in  the  San 
Francisco  Planning  Code  collected  during  the  prior  two  fiscal  years  organized  by  development 
fee  account  and  all  cumulative  monies  collected  over  the  life  of  each  development  fee 
account,  as  well  as  all  monies  expended.  The  report  shall  include:  (1)  a description  of  the  type  of 
fee  in  each  account  or  fund:  (2)  the  beginning  and  ending  balance  of  the  accounts  or  funds  including 
any  bond  funds  held  by  an  outside  trustee;  (3)  the  amount  of  fees  collected  and  interest  earned:  (4)  an 
identification  of  each  public  improvement  on  which  fees  or  bond  funds  were  expended  and  amount  of 
each  expenditure;  (5)  an  identification  of  the  approximate  date  by  which  the  construction  of  public 
improvements  will  commence;  (6)  a description  of  any  inter-fund  transfer  or  loan  and  the  public 
improvement  on  which  the  transferred  funds  will  be  expended ; and  (7)  the  amount  of  refunds  made  and 
any  allocations  of  unexpended  fees  that  are  not  refunded.  The  report  shall  also  provide  information 
on  the  number  of  projects  that  elected  to  satisfy  development  impact  requirements  through 
the  provision  of  "in-kind"  physical  improvements,  including  on-site  and  off-site  BMR  units, 
instead  of  paying  development  fees.  The  report  shall  also  include  any  annual  reporting 
information  otherwise  required  pursuant  to  the  California  Mitigation  Fee  Act,  Government 
Code  66001  et  seq.  The  report  shall  be  presented  by  the  Planning  Director  to  the  Planning 
Commission  and  to  the  Land  Use  & Economic  Development  Committee  of  the  Board  of 
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Supervisors.  The  Report  shall  also  contain  information  on  the  Controller's  annual  construction 
cost  inflation  adjustments  to  development  fees  described  in  subsection  (b)  below,  as  well  as 
information  on  MOH's  separate  adjustment  of  the  Jobs-Housing  Linkage  and  Inclusionary 
Affordable  Housing  fees  described  in  Sections  413.6(b)  and  415.5(b)(3). 


SEC.  411.3.  APPLICATION  OF  TIDF 

(b)  Timing  of  Payment.  Except  for  those  Integrated  PDR  projects  subject  to  Section 
328  of  this  Code,  the  TIDF  shall  be  paid  prior-te-at  the  time  of  and  in  no  event  later  than  issuance 
of  the  first  construction  document,  with  an  option  for  the  project  sponsor  to  defer  payment  until 
prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge 
in  accordance  with  Section  107A.13  of  the  San  Francisco  Building  Code.  Under  no 
circumstances  may  any  City  official  or  agency,  including  the  Port  of  San  Francisco,  issue  a 
certificate  of  final  completion  and  occupancy  for  any  new  development  subject  to  the  TIDF 
until  the  TIDF  has  been  paid. 


SEC.  412.1.  PURPOSE  AND  FINDINGS  SUPPORTING  DOWNTOWN  PARK  FEE. 

(a)  Purpose.  Existing  public  park  facilities  located  in  the  downtown  office  districts 
are  at  or  approaching  capacity  utilization  by  the  daytime  population  in  those  districts.  The 
need  for  additional  public  park  and  recreation  facilities  in  the  downtown  districts  will  increase 
as  the  daytime  population  increases  as  a result  of  continued  office  development  in  those 
areas.  While  the  open  space  requirements  imposed  on  individual  office  and  retail 
developments  address  the  need  for  plazas  and  other  local  outdoor  sitting  areas  to  serve 
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employees  and  visitors  in  the  districts,  such  open  space  cannot  provide  the  same  recreational 
opportunities  as  a public  park.  In  order  to  provide  the  City  and  County  of  San  Francisco  with 
the  financial  resources  to  acquire  and  develop  public  park  and  recreation  facilities  which  will 
be  necessary  to  serve  the  burgeoning  daytime  population  in  these  districts,  a Downtown  Park 
Fund  shall  be  established  as  set  forth  herein.  The  Board-of  Supervisors  adopts  tk&ftndings  of-ihe 
Downtown  Open  Spetee  Nexus  Study  in  accordance  with  the  California  Mitigation  Fee-Act,  Government 
Code  44001(a)  on  file  with  the  Clerk  of  the  Board  in  File  No-.-  — r 

(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide  Nexus 
Analysis  prepared  by  AECOM  dated  March  2014  ("Nexus  Analysis  ”).  and  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014.  both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and , under  Section  401  A.  adopts  the  findings  and  conclusions  of 
those  studies  and  the  seneral  and  specific  findings  in  that  Section,  specifically  including  the  Recreation 
and  Open  Space  Findings,  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the 
fees  under  this  Section. 

SEC.  412.6.  COLLECTION  OF  FEE. 

The  Downtown  Park  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit 
at  DBI  prior  to  at  the  time  of  and  in  no  event  later  than  issuance  of  the  first  construction 
document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the 
first  certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge  that  would  be 
deposited  into  the  Downtown  Park  Fund,  in  accordance  with  Section  107A.13.15  of  the  San 
Francisco  Building  Code. 

SEC.  413.6.  COMPLIANCE  WITH  JOBS  HOUSING  LINKAGE  PROGRAM  BY 

PAYMENT  OF  IN-LIEU  FEE 
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(c)  Any  in-lieu  fee  required  under  this  Section  is  due  and  payable  to  the  Development 
Fee  Collection  Unit  at  DBI  prior-teat  the  time  of  and  in  no  event  later  than  issuance  of  the  first 
construction  document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to 
issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge  that 
would  be  deposited  into  the  Citywide  Affordable  Housing  Fund  in  accordance  with  Section 

107A.13.3  of  the  San  Francisco  Building  Code. 

* * * * 

SEC.  414.1.  PURPOSE  AND  FINDINGS  SUPPORTING  CHILDCARE 
REQUIREMENTS  FOR  OFFICE  AND  HOTEL  DEVELOPMENT  PRO JECTS . 

(a)  Purpose.  Office . hotel  and  other  new  commercial  developments  in  the  City  are 
benefitted  bv  the  availability  of  childcare  for  persons  employed  in  such  developments  close  to  their 
place  of  employment.  However . the  supply  of  childcare  in  the  City  has  not  kept  race  with  the  demand 
for  childcare  created  bv  new  employees.  Due  to  this  shortage  of  childcare , employers  will  have 
difficulty  in  securing  a labor  force,  and  employees  unable  to  find  accessible  and  affordable  quality 
childcare  will  be  forced  either  to  work  where  such  services  are  available  outside  of  San  Francisco  or 
leave  the  w>orh  force  entirely , in  some  cases  seeking  public  assistance  to  support  their  children.  In 
either  case . there  will  be  a detrimental  effect  on  San  Francisco's  economy  and  its  quality  of  life. 

The  San  Francisco  General  Plan  encourages  "continued  growth  of  prime  downtown  office 
activities  so  long  as  undesirable  consequences  of  such  growth  can  be  avoided"  and  requires  that  there 
be  the  provision  of  "adequate  amenities  for  those  who  live , work  and  use  downtown. " In  light  of  these 
provisions,  the  City  should  impose  requirements  on  developers  of  certain  commercial  projects  designed 
to  mitisate  the  adverse  effects  of  the  expanded  employment  facilitated  bv  such  projects.  To  that  end,  the 
Commission  is  authorized  to  promote  affirmatively  the  policies  of  the  General  Plan  through  the 
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imposition  of  special  childcare  development  or  assessment  requirements.  It  is  desirable  to  impose  the 
costs  of  the  increased  burden  of  providing  childcare  necessitated  by  such  commercial  development 
projects  directly  upon  the  sponsors  of  new  development  generating  the  need.  This  is  to  be  done  through 
a requirement  that  the  sponsor  construct  childcare  facilities  or  pay  a fee  into  a fund  used  to  foster  the 
expansion  of  and  to  ease  access  to  affordable  childcare  as  a condition  of  the  privilege  of  development. 

(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide  Nexus 
Analysis  prepared  bv  AECOM  dated  March  2014  (“Nexus  Analysis”),  and  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014,  both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and  under  Section  401  A.  adopts  the  findings  and  conclusions  of 
those  studies  and  the  general  and  specific  findings  in  that  Section,  specifically  including  the  Childcare 
Findings , and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees  under  this 
Section. 

The  Board  hereby  finds  and  dcclares-as  follows: 

At. — Large-scale  office  and  hotel  developments  in  the  City  have  attracted  and  continue  to 

attract  additional  employces-te-the  City,  and  therc  is  a causal  connection  between  sueh  developments 


to  households  of  low  and  moderate  income. 

—B-. — Office  and  hotel  uses  in  the  City  are  bcncfittcd  by  the  availability  of  child  care  for  persons 
employed  in  such-offices  and  hotels  close  to  their  place  of  employment.  However,  the  supply  of  child 
care  in  the  City  has  not  kept  pace  with  the  demand  for  child-eare  created  by  these  new  employees.  Due 
to  this  shortage  of  child  carer-employers  will  have  difficulty  in  securing  a labor  force, -and  employees 
unable  to  find  accessible  and  affordable  quality  child  care  will  be  forced  either  to  work  where  such 
services  arc  available  outside  of  San  Francisco,  or  leave  the-M>ork  for-ee-entirely,  in  some  cases  seeking 
public  assistance  to  support  their-ehildrcn.  In  either  case,  there  will  be  a detrimental  effect  on  San 
Francisco's  economy  and  its  quality  of  life. 
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—C. — Projections  from  the  EIRfor  the  Downtown  Plan  indicate-that  between  1984  and  2000 
there  will  be  a significant  increase  of  nearly  100,000 jobs  in  the  C-3  District  under  the  Downtown 
Plan.  Most  of  that  employment  growth  will  occur  in  office  and  hotel  work,  which  consist  of  a 
predominantly  female  work  forcer 

D.  According  to  the  survey  condueted-of  C-3  District  workers  in  1981,  -63-percent-ef~the 
workforce  was  between  the  ages  of 25 — 44.  These  arc  the  prime  childbearing  years  for  women,  and-thc 
prime  fathering  years  for  men.  The  survey  also  indicated  that-only  12  percent  of  the  C 3 District  jobs 
were  part  time,  leaving  up  to  88  percent  of  the  positions  occupied  by  full-time  workcrs-.-All  of  these 
factors  point  to  the  inevitable  increase  in  thenumber-ef working parents  in  the  C-3  District  and-thc 
concomitant  increase  in  need  for  accessible,  quality  child  care. 

— & — Presently,  there  exists  a scareity-ofchild  care  in  the  C ■ 3 District  and  citywidefer-aU 
income  groups,  but  the-scarcity  is  more  acutely  felt  by  households  of  low  and  moderate  income. 
Hearings  held  on  April  25,  1985  before  the  Human  Scrvices  Gommittee-of  the  San  Francisco  Board  of 
Supervisors  documented  the  scarcity  of  child  care  available  in  the  C-3-District,  the  impediments  to 
child-care  program  startup  and  expansion,  the  increase  in  the  numbers-ofchildren-needing  care,-and 
the  acute  shortage  of -supply  throughout  the  Bay  Area.  The  Board  of  Supervisors  also- takes  legislative 
notice  of  the  existing  and  projected  shortage  of  child-care  services  in  the-Gity  as-documented  by  the 
Child-Care  Information  Kit  prepared  by  the  California  Child  Care  Resources  and  Referral-Network 
locatcd-in-San  Francisco. 

—F. — The  scarcity-of-cMd  care  in  the  City  is  due  in-great  part  to  large  office  and  hotel 
development,  both  within  the  C 3 District  and  elsewhere  in-t-he  City,  which  has  attracted  and  will 
continue  to  attract  additional  employees  and-residents  to  the-Gity.  Some  of  the  employees  attracted  to 
large-office  and  hotel  developments  are  competing  whth  present  residents  for  thefew-openings  in  child- 
eare-programs  available  in  the-Gity.  Competition  for  child  care  generates  the  greatest  pressure  on 
households  of  low  and  moderate  income.  At -the  same  time  that  large  office  and  hotel  development  is 
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generating  an  increased  demand-far-  childcare,  it  is  improbable  that  factors  inhibit  ing-incrcased  supply 
of  child-care  will  be  mitigated  by  the  marketplace;  hence,  the-supply  of  child  care  Mall-become 
increasingly  scarcer 


-G-. — The  San  Francisco  General  Plan  encourages  "continued  growth  of  prime-downtown 
office  activities  so  long  as  undesirable  consequences  of  such-growth  can  be  avoided"  and  requires  that 
there  be  the  provision-ef  "adequate  amenities  for  those  Vt4w4ive,  work  and  use  downtown.  " In  light  of 


that  end,  the  Commission  is  authorized  to  promote  affirmatively  the  policies  of  the  General  Plan 


through-ihe  imposition  of  special  child-care  development  or-assessment  require  ments-h  is  desirable  to 
impose  the  costs  of  the-increased  burden  of  providing  ehild  eare  necessitated  by  such  office  and  hotel 
development  projccts-directly  upon-the  sponsors-of  new  development  generating  the  need  This  is  to-be 
done  through  a requirement  that  the  sponsor  construct  child  eare  facilities  or  pay  a fee  into  a fund  used 
to  foster  the  expans  ion-of  and  to  ease  access  to-affordablc  child  care  as  a condition  of  the  privilege-of 


SEC.  414.8.  COMPLIANCE  BY  PAYMENT  OF  AN  IN-LIEU  FEE. 

(a)  The  sponsor  of  a development  project  subject  to  Section  414. let  seq.  may  elect 
to  pay  a fee  in  lieu  of  providing  a child-care  facility.  The  fee  shall  be  computed  as  follows: 


Net  add.  gross  sq.  ft.  office  or  hotel  space 


x $1.00  = Total  Fee 


(b)  The  in-lieu  fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI 
prror-to  at  the  time  of  and  in  no  event  later  than  issuance  of  the  first  construction  document  with 
an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of 
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occupancy  upon  agreeing  to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Child 
Care  Capital  Fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 

SEC.  415.5.  AFFORDABLE  HOUSING  FEE. 

Except  as  provided  in  Section  415.5(g),  all  development  projects  subject  to  this 
Program  shall  be  required  to  pay  an  Affordable  Housing  Fee  subject  to  the  following 
requirements: 

(a)  Payment  of  a Fee.  Payment  of  a-fee-io-the  Development  Collection  Unit  at  DBI for 
deposit  into  the  Citywidc  Affordable  Housing  Fund for  the  purposes  -ef-that  Fundr  The  fee  is  due  and 
payable  to  the  Development  Fee  Collection  Unit  at  DBI  for  deposit  into  the  Citywide  Affordable 
Housing  Fund  at  the  time  of  and  in  no  event  later  than  issuance  of  the  first  construction  document , with 
an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of 
occupancy  upon  agreeing  to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Downtown  Park 
Fund \ in  accordance  with  Section  107A.13.15  of  the  San  Francisco  Building  Code. 


SEC.  416.3.  APPLICATION  OF  AFFORDABLE  HOUSING  FEE  REQUIREMENT 

* * * * 

(d)  Timing  of  Payment.  The  Market  and  Octavia  Plan  Area  and  Upper  Market  NCD 
Affordable  Housing  Fee  shall  be  paid  before  at  the  time  of  and  in  no  event  later  than  the  City 
issues  a first  construction  document,  with  an  option  for  the  project  sponsor  to  defer  payment 
to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a deferral 
surcharge  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 
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SEC.  417.3.  APPLICATION  OF  AFFORDABLE  HOUSING  FEE  REQUIREMENT 


(d)  Timing  of  Payment.  The  Eastern  Neighborhoods  Alternate  Affordable  Housing 
Fee  project  applicant  shall  be  paid  to  the  Development  Fee  Collection  Unit  at  DBI  prior  toat  the 
time  of  and  in  no  event  later  than  issuance  of  the  first  construction  document,  with  an  option  for 
the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy 
upon  agreeing  to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Citywide 
Affordable  Housing  Fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building 
Code. 


SEC.  418.1.  PURPOSE  AND  FINDINGS  SUPPORTING  RINCON  HILL  COMMUNITY 
IMPROVEMENTS  FUND  AND  SOMA  COMMUNITY  STABILIZA  TION  FUND. 

(a)  Purpose.  The  Board  takes  legislative  notice  of  the  purpose  of  the  Rincon  Hill  Area  Plan 
as  articulated  in  the  Rincon  Hill  Area  Plan  of  the  San  Francisco  General  Plan.  In  general,  the  Rincon 
Hill  Area  Plan  aims  to  transform  Rincon  Hill  into  a mixed-use  downtown  neighborhood  with  a 
significant  housing  presence,  while  providing  the  full  range  of  services  and  amenities  that  support 
urban  livin2.  In  addition , the  Board  notes  the  findings  made  in  the  Rincon  Hill  Area  Plan  that  support 
the  establishment  of  the  Rincon  Hill  Community  Improvements  Fund  specifically  that  Rincon  Hill  is 
lacking  in  open  space  facilities , pedestrian  and  streetscape  amenities  and  bicycle  infrastructure. 

(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citvwide  Nexus 
Analysis  prepared  by  AECOM  dated  March  2014  ("Nexus  Analysis”),  and  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014.  both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and , under  Section  401  A,  adopts  the  findings  and  conclusions  of 
those  studies  and  the  general  and  specific  findings  in  that  Section , specifically  including  the  Recreation 
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and  Open  Space  Findings , Pedestrian  and  Streetscave  Findings,  and  Bicycle  Infrastructure  Findings 
and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees  under  this  Section. 

The  Board  takes  legislative  notice  of  the  findings  supporting  the  fees  in  former  Planning  Code 
Section  418.1  (formerly  Section  318.1)  and  the  materials  associated  with  Ordinance  No.  21 7-05  in 
Board  File  No.  050865.  To  the  extent  that  the  Board  previously  adopted  fees  in  this  Area  Plan  that  are 
not  covered  in  the  analysis  of  the  4 infrastructure  areas  analyzed  in  the  Nexus  Analysis , including  but 
not  limited  to  fees  related  to  transit . the  Board  continues  to  relv  on  its  prior  analysis  and  the  findings  it 
made  in  support  of  those  fees. 

A — The  population-of  California  has-growmby  more  than  11  percent  since  1990  and-i-s-expected 
to  continue  increasing.  The-San  Francisco  Bay  Area  is  growing  at  a rate  similar  to  the  rest  of-the  States 
New  residential  construction  in  San  Francisco  is  necessary  to  accommodate  the-additional-populatiort 
At  the-same~time,ncM>  residential  construction  should  not  diminish  the  City's  open  space  or  increase 
dependence  on  the  private  automobile  for  -commuting. 

San  Francisco  already  is  experiencing  a severe  shortage  of-hensing  available  to  people  at  all 
income  levels,  resulting  in  a sharp  increase-in  homopriees. The  Association  of  Bay  Area  Governments' 
Regional-Housing  Needs  Dctermination-(-RUND) -forecasts- that  20,372  new  residential  units  need  to  be 
built  in  San  Francisco  by  2006-  and-  at  lcast-5,639  of  these  units  should  be-available-to-moderate 
income  households.- 

The  City  should  encourage  new  housing  production  in  a manner  that  enhanc-es-existing 
neighborhoods  and  creates  new  rcsidential-and  mixed-use-neighborhoods.  One  solution  to  the  housing 
crisis  is  to  encourage  the  construction  of  higher  density  housing  in  areas  of  the  City  best  able  to 
accommodate  such  housing  because  of  easy  access  to  public  transit  and  the  availability  of  larger 
development  sites. 

Many-elemeni-s  constrain  housing  production  in-t-hc  Gityrfnaking  it-a  challenge  to  build 

housing  that  is  affordable  to  those  at  -moderate  income  level-s-San-Franciscods-largely  built  out-,  and  its 
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geographical  location  at  the  northern  end  of  a peninsula  inherently  prevents  substantial  new* 
development.  There  is  no  available-adjacent  land  to  be  annexed,  as  (he  eUics  located  on  San 


Francisco's  southern  border  are-also  dense  urban  areas.  Thus,  n 
to  areas  of  the  City  not-pr  eviously  designated  as  rcsidentiaietrca, 

ew  construction  of  housing  is  limited 

density.  New  market-rate  housing  absorbs  a significant  amount  t 

s,  infill  sites,  mOf  areas  with  increased 
f the  remaining  supply  of  land  and 

Emerging  downtown  residential  areas  ofthc  City  contain  many-elder  commercial,  institutional 
andindustrial  uses.  Dae  to  the  underutiUzationef  land  in  these  areas  and  their  proximity  to  downtown 
employment  and  City  and  regional -transport,  they  present  an  opportunity  to  build  a quantity  of  new 
housing  at  increased  densities  within  easy 1 walking  distance  of  the  downtown  and  City  and  regional 
transit  centers  in  < st-way  that  c-an  contribute  to  a vibrant- downtown  community  over  the  next  several 
years.  The  Planning  Department  is  currently  rezoning  these  areas  to  a "Downtown  Rcsidcntial-'-f&PR) 
zoning  that  will  enable-significant  new  high-density  residential  development.  These  areas  are  lacking, 
however,  in  even  basi-e-infrastruetnre  and  amenities  necessary  to  serve  a residential  population,  and 
the  need-far  these  improvements  will  increase-as  the  downtown 's- residential  population,  especially 


districts.  While  the  open  space  requirements  imposed  on  individual  developments  address  minimum 
needs  for  private  open  space  and  access  to  light  and  air.  sueh-open  space  eannot  provide  the  same 
social  andrecreational  opportunities  as  safe  and  attractive-public  sidewalks,  parks  and  other 
community  services,  nor  docs  it  contribute  tothe-overall  transformation -of  the  district  into  a safe  and 
attractive  residential  area. 

in-order  to-enablc  the  City  and  County  of- San  Francisco  to  create-a  coherent,  attractive,  and 
safe  residential  neighborhood  in  these  emerging  downtown  residential  areas,  and  to  increase  property 
values  and  investment  in  the-district,  it  is  necessaty  to  upgrade  existing  streets  and  strectscaping,  and 
to  acquire  and  dcvelep-neighborhood  parks,  recreation  facilities  and  other  community  services  to  serve 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  20 


the  new  residential  population.  To  fund  such  community  infrastructure  and  amenities,  new  residential 
development  in  the  district  shall  be-assessed  development  impact  fees  proportionate  to  the  increased 
demand  for  such  infrastructure  and -amenities  er-eated  by  the-new  housing.  The  City  will  use  the 
proceeds  of  the  fee  to-build-new  infrastructure  and  enhance  existing  infrastructure  in  the -district  or 
within  259- feet  of  the  district  that  provides  direct-benefits  to-t-hc  new  housing.  The-nct  increase  in 
individual-property  values  in  these-arcas  due  to  the  enhanced-neighborhood  amenities  financed  with 
the  proceeds  of  the  fee  arc  expected  to  exceed  the  payments  of  fees  by  the  sponsors  of-residential 
development.  A Community  Improvements  Impact  Fee  shall  be  established  for  DTR  districts  as  set  forth 

& — To  respond  to  this  identified  need  for  housing,  Rincon  Hill  and  other  downtowm 
neighborhoods  are  proposed  to  be  rezoned  as  part  of  comprehensive  neighborhood  plans  to  encourage 
high-density  residential  uses.  These-arcas  are  currently  occupied  primarily  by  oldcr-eonmercial  and 
industrial-uses  witkminimal  public-infrastructure  and  amenities  to  support  a significant  residential 
population.  In  addition;  very  few -residents  currently  reside  in-these  areas.-  New  residential  development 
in  these  areas  will  impact  the  loeal-infrastructitre  and  generate  a substantial  need  for  community 
improvements  as  the-district's  population  grows-as  a result  of  ncw»  residential  development.  Substantial 
new  investments  in  -community  infrastructure,  including  parks,  pedcstrian-and  sireetseape 
improvements,  and  other  commtmity  facilities  are  neccssary-to  mitigate-the  impacts  of-new 


The  amendments  to  the-General  Plan,  Planning  Code  and  Zoning-Map-that-eorrespond-to 
Sect  ion-498. 1 ct  seq.  will  permit  an  extraordinary  amount  -of-new  residential  development.  More  than 
2,220  new  units  representing  approximately-^,- TOO  new  residents  would  be  anticipated-in  the 


residential  population— This  new  development  will  have  an-extraordinary  impact  on  the  district's  dated 
infrastructure.  As  described  morc  fuUy-in-the-Rincon  Hill  Plan  Final  Environmental -Impact  Report; 


neighborhood,  and  along  with  other  approved  projects,  will-result  in  a 400%  increase  in  the 
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San  Francisco  Planning  Department,  Case  No.  2000. 108 IE, -2005  on  file  with  the  Clerk  of  the  Board  in 
File-No.-  Q5086-5-, -new  development-will  also-gencratc  substantial  new  traffic  in  the  area,  which  will 
impact  the-area.- The  Rincon  Ilill  Plan  proposes  to  mitigaie-ihese  impacts  by providing-ex  t ensive 
pedestrian,  traffic-calming  and  other  street-scape  improvements  that  will  make  it  attractive  to  residents 
to  make  as  many  daily  trips  as  possible  on  foot,  by  bicycle  or  on  transit.  A comprehensive  program-ef 
ncwpublic  infrastructure  is  necessary  to  mitigate  the  impact s-of  the  proposed  new-devdopment  and  to 
provide  these  basic  community  improvements  to  the  area's  growing  residential  population. 

As  a result  of  this  new  development,  property  tax  revenue  is  expected  to  increase  by  as  mueh-as 
$29  million  annually  in  Rincon  HUE  -These  revenues  will  fund  improvements  and  expansions  to  general 
City  services,  including  Police,  Fire,  Emergency,  and  other  services  needed  topartially  meet  increased 


be  extraordinary  in-Rincon  Hill,  compared  to  those  typically-funded  by  city  government  through 
property  tax  revenues.  The  relative  cost  of  capital  improvements,  a long- with  the  redueed  role  of  State 
and  Federal  funding  sources,  increases  the  necessity  for  development  impact  fees  to  eover  these  costs. 


infrastructure  necessary  to  mitigate  the  impacts  of  new  development  in  the  Rincon  Hill  area. 

Development  impact  fees  arc  a more  cost-effective,  realistic  way  to  implement  mitigations-to  c 
local  area  associated  with  a particular  development  proposal's  impact.  As  important,  the  proposed 
Rincon  Hill  Community  Infrastructure  Impact  Fee  would  be-dedicated  to- the  Rincon  Hill  area, 
directing  benefits  of  the  fund  directly  to  those-who  pay  into  the  fund. 

While  this  fee  will  increase  the  overall  burden  on  new -development  in  the  area,  the  burden- is 
typicaUy-reflected  in  a reduced  sale  price  for  developable  land,  or  passed  on  to  the  buyers/renters  of 
housing  in  the  area  and  thus  is  born  primar-dy-by  those  who-havc  caused  the  impact  and  who  will 
ultimately  enjoy  the  benefits  ofthe-eommunity  improvements  it  pays  for.- 
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G. — The- purpose  of  the  proposed  Rincon-Hill  Community  Infrastructure-Impact  Fee  -is  to 
provide  specific  improvements,  including  community  open  spaces,  pedes  Irian  and  streetscapc 
improvements  and  other  facilities-and  services.  These  improvements  are  described-in  detail  in  the 
■Rincon  Hill  Plan  and  Section  418. 1 ct  seq.,  and  are  necessary- to  meet  established  City  standards  for 
the  provision  ofrsuch  facilities.  The  Rincon  Hill  Community-Improvements  Fund  and  Community 
Infrastructure  Impact-Fee  will  create  the  necessary  financial-mcchanism-to  fund  these  improvements  in 
proportion  to  the  need-generated  by  new  development. 

The  capital  improvements,  which  the  fee  would  fund-arc  clearly  described  in  Section  418.1  et 
seq.,  and -in  Table  1 below.  Thefee-would-he-usedsolely  to  fund  the  acquisition,  design,  and 
construction,  and  maintenance  of-public  facilities  in  DTR  -Districts,  and- specifically  in  the  Rincon  Hill 
area.  The  proposed  fees  only  cover-impacts  caused  by  new- development  and  arc  not  intended  to  remedy 


The  proposed  improvements  described-in  Table  1 are-necessary  to-sciwc  the  new  population-at 
the  anticipated  densities  and  meet  established-standards  for-local  access -to  parks  and-eommunity 
facilities  described  in  the  General  Plan. 

The  exact  amount  of  the  fee  has  been  calculated  by  the  Department  based  on  accepted 
professional  methods  for  thc-eakulation  of  such  fees  described  in  more  detail  in  the  Department's  case 
report  for  Section  41-8.  1 ct  seq.,  on  file  with  the  Clerk  of  the  Board  in  File  No.  050865.  Cost  estimates 
are  based  on  a detailed  assessment  of  the  potential  cost  to  the  city  ofproviding  the  specific 
improvements  described  in  the  Rincon  Hill  Plan. 

—ft — The-proposed  Rincon-Hill  Community  Infrastructure  Impact  Fee  would fund  mitigations 
of  the  impacts  of  new  developmcnt-onr 

* Open  Space:  Acquisition  and  development  of  neighborhood  parks; 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  23 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


• Streets:  Extensive  streetseapc  improvements  throughout  the  district,  including  sidewalk 

ndenings  on-Spear,  Main,  Beale  and  Essex  Streets  that  would  result-in  useable  neighborhood  open 


» Community  Facilities— A DA , seismic  and  tenant-improvements  to  the  Sailor's  Union  of  the 


Pacific  building  at  450  Harrison  Street  (hot  would  make  -the  building  available  for  public  uses, 

u la/  i*j,  / 1*1,1  u/ii*  juimuu,  iatiia 

ca  iS  new  rCu icicntial 

• Library  Servtees.  Funding  t o~pr o v idc  library  services to  the  ok 

Public  Library  facilities. 

i existing  Son  b rancisco 

■Rincon  Hill  arc  proposed  and  detailed  cosbestimates-have  been  developed. 

- These  are  described  in 

Cost  Summary  of  the-Proposed  Rincon  Hill 
Community  Infrastructure  Improvements 


Petal  Unit  Potential  Under -the  Proposed 
Rczoning 

2 220 

Average  Unit  Size- (net  SF) 

92$ 

Itrtttt  KSCirUptUlstC  nuA tCtunttUt  fir  \rtiit  i jJT/ 

Z,  Ujj,JUU 

Mitigation 

. p 

'Living  su  cci  wpen  space  impi  oxcmcnis 

$>  Jty*4,4U0 

Pedestrian  Safety  and  Streets  cape 
improvements 

3rS83,953 
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^ ^ ^ .TS| _ ^ 

1 381  000 

Rincon  Hill  Park 

-12,866,0-62 

Essex  Hillside  Park 

472,050 

Sailor's  Union  of  the  Pacific  Community 

Library  Sennccs 

601,7-18 

Gross  Cost  of  Community  Facility 
Improvements 

$-27-,-62-9rE7-9 

Less  Current  Requirements  for  Street 
Improvements 

( 1,701,679 ) 

Improvements 

$25,927,499.81 

Average  Cost  per-Qccupiable  Residential 
Sfi 

$ 12.6-3 

SE  Planning  Department,  -April  2005 

The  costs  in  Table -I  arc  realistic-estimates  made  by  the  Department  of-thc  actual  costs  for 
improvements  related  to  mitigating  the-impacts  ofneM>  development.  Detailed-eost  estimates  are  on  file 
of  the-Bepartment-in  Case-File  No.  2000.108  and-onfile  with  the  Clerk  of  the-Board  in -File  No. 
050865.  The  proposed  fee  would  cover  85%-of  the  estimated  costs -ofdhc  community  improvements 
necessary- to  mitigate  these  impaetsy  as  described  in  Table  2.  By  charging  developers  less  than-thc 
maximum-amount  of  the  justified  impact  fee, -the  City  avoids-any  need-to  -refund  money-todeveiepers-if 
the  fees  collected  exceed  costs. 

& — i -Section-418;  1 et  scqr-imposcs- the- following  fee  structure. 
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Table  2 


Proposed  Rincon  Hill  Community 
infrastructure  Impact  Fee,  Rates 
and  Projected  Fee  Revenues 


All  Projects 

2 220 

Total  Occ.  Re  Sr 

cy?** 

2,109jQQQ 

Fee  Ratc/Occ.  Res. 
SF 

$]]  oo 

Projected  Fee 

** Assumes  an  average  of -92-5  net  SF  per  unit 

SF  Planning-Department,  April  2005 

F — The  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee  is  necessary  to -meet 
relevant  State  and  national  service  standards-,  as  well  as  local  standards  in  the  Goals  and  Objectives  of 
the  General  Plan  as  described  below: 

Open  Space:  The  San  Francisco  General  Plan  contains  the  following  objectives  and  policies 


Francisco's  residential  population:  Recreatkm-and  Open  Sjmce  Element- Objective  2 (Develop  and 
maintain  a diversified  and  balanced  citywide  system  of  high  quality  public  open  space);  Policy  2rl- 
(Providc-an  adequate  total  quantity  and  equitable  distribution  of  public  open  spaces  throughout  the 
City);  Policy  2. 7 ( Acquire  additional  open  space  for  public  use),  Objective  4 (Provide-opportunitiesfbr 
recreation  and  the  enjoyment  of  open  space  in  every  San  Francisco  neighborhood),  Policy  4.4  (Acquire 
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and  develop  new  public  open  space-in  cxisting-rcsidcntialneighborhoods,  giving  priority  to  areas 
which  are  most  deficient  in  open  space),  Policy  4. 6 (Assure  the  provision  of  adequate  public  open 
space  to  serve  new  residential  development),  and  Urban  Design  Element  Policy  4.8  (Provide 
convenient  access  to  awaricty  of  recreation  opportunities -f- 

The  Recreation-and  Open-Space  Element  of  the  General  Plan  cites  the  National  Park  and 
Recreation  Association  open  space  standard  of 10  acres  per  -1-,  000  residents.  Although  it  acknowledges 
that  this  standard  is  unachievable  in  a built-out  city  with  limited  open  space  opportunities  such-as  San 
Francisco - it  notes-that  San  Francisco  docs  have  an  average  of  approximately  5.5  open- space  acres  per 
resident,  and  states,  "to  the  extent  it  reasonably  can,  the  City -should  increase  the  per-eapita  supply  of 
public-open  space  within  the  City.  " This  standard  is  consistent  with  the  national-standards  for-the 
provisi&n-of  open-space  to  serve  residential  uses. 

Additionally-,  the  General  Plan  contains  standards  for  the  distribution  of  public  open  space. 
Areas  within  acceptable  walldng  distance  of  open  space  include  areas  -within  Vi  mile  of  a "Citywide" 
open  space  (1 — 1 ,000  acres);-  mile  of  a "District"  open  space  (>  l-Q-aeres),--1/*  mile  of  a - Neighborhood " 
open  space  (1 — 10  acres),  and- mile  of  a "Subneighborheod!L-opcn  space  (<  1 acre). 


Map  2 of  the  Rccrcation-and  Open  Space  Element-shows  that- the  entirety  of-Rmcon  Hill  is  not 
served  by  open  space-and  Figure  3 identifies  the  Rincon  Hill  area  as  an- -'Area  Not -Served  by  Publ-ie 
Open  Space. " Map  4 identifies  the-Rincon  Hill  area  as  an  area  in-wkieh-to  "Providc-New  Open  Space 


need  for  open  spaccr-Howcvcr,  as -this  area  transit-ions-to- residential  use,  new  development-will  create 
need  for  open  space  to  serve  the  new  residential  population,  pursuant  te-Recreation  and  Open  Space 
Element  Policy  1.6,  -which  stales— "Assure  thc-pr-ovision  of  adequate  public  open  space  to  serve  new 
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The  neighborhood  open  spaces  which  would  be  funded  through  the  Rincon  Hill  Community 
Infrastructure  Impact  Fee  would  alleviate  a portion  of  the  impacts  associated  with  now  development 


and  meet  the  needs  of -the  new  population  by  raising  (he  per  capita  amount  c 
and  by  bringing  parts  of  the  distriet-within  ‘A-  mdc  of  an  open  space,  (he  General  Plan  standard  for 
"Neighborhood"  open  spaces  (1 — TO  acres).  Together  with  existing  and  other  proposed  parks, 
approximately  8.5  acres  of  open  space  would  be  available  taserve  the  Rincon  Hill-area's  projected 
population  of 16,400  residents,  or  0.52  acres  of  open  space  per  1,000  residents. 

Strcctscape  Improvements-  'The  proposed  pedestrian  and  streetscape  improvements  would 
crease  the  amount  of  useable  open  space  in  Rincon  Hill,  improve  pedestrian  safety,  reduce 
automobile  trips  andtherefore  mitigate  traffic  impacts  expected  in  the  district.  Poliey  4-.  11  of  the  Urban 


sjeiH 


"and 


Design-Element  states,  "Make  use  of  street  space  and  other  unused  public  t 
continues:  "Walking  along  neighborhood  streets  is  the  common  form  of  recreation.  The  uscfulncssof 
streets  for  this  purpose  can  in  many  eases  be  improved  by  widening  of  sidewalks  and  installation  of 
simple  improvements  such  as  benches  and  landseaping.  Such  improvements  can  oflen-be  put  in  plaee 
without-narrowing  of  traffic  lanes-by  use  of parking  bays  with  widening  ofsidcwalks  at  the 
intersections  and  at  other  points  unsuitable-fer  parking:  Streets  that  have  roadways  wider  than 
necessary,  and  streets  that  are  not  developed  for- traffic  because  of  their  steepness,  / 


and  landscaping  that  make  them  neighborhood  assets  and  increase  the  opportunities  for  recreation 
close  to-the  residents'  homes.  " 

Map  9 of  the-Recreation-and  Open  Space  Element  identifies  Rincon  Hill  as-one-area  to 
"Improve  Street  Spaeefor  Recreation  and  Landscaping  w>here  Possible- 

In  Rincon  Hill,  which  will  be  deficient  in -open  space  when  built  out- as  a residential 
neighborhood,  and  where  available  land  for  new  open  space -is  scarce,  excess  street  space  that  can  be 
usedforopen  space  -forms  an  important  component  of  the  open  space  system.  A portion-of-thc  funds 
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collected  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  wo-uld  be  used  to-widen  sidewalks 
on  streets  with  excess  roadway  width,  and  use  this  space  for  recreation  and  open-space- amenities 


National  and  international  transportation  studies  (such  as  the  Dutch  Pedestrian  Safety 
Rcscarc-h  Review,  T.  Hummel,-  SWOV  Institute  for  Road  Safety  Research  (-Holland),  and  University  of 
North  Carolina  Highway  Safety  Research  Center  for  the  US.  Dpt.  of  Transportation,  1999  on  file  with 
the  Clerk  of  the  Board  in  File  No.  050865)  have-demonstrated  that  pedestrian,  traffic  calming  and 
streetscape  improvements  of  the  type  proposed  for  Rincon-llill  result  in  safer,  more-attractive 
pedestrian  conditions.  These  types  of  improvements  are  essential  to  making  pedestrian-activity  s&fe-and 
attractive  in  the  district,  thereby  helping  to  mitigate  traffic  impacts  associated  with  excess  automobile 
trips  that  could  otherwise  be  generated  by  ncw-developmenh 

Community  Facilities:  The  Community  Facilities  Element  of  the- General  Plan  contains  the 
following-relevant  provisions:  Objective  3 (Assure  that-Neighborhood  Residents  Have  Access  to 


in  areas  laclting  adequate  community  facilities,  -Policy  3.3  (Develop  centers-to  serve -an-identifiable 
neighborhood),  ■Policy  -3. 1 (Locate -neighborhood  centers  so-they  arc  easily  accessible-andnear-the 
natural  center  of  activity),  and  Policy  3:5  (Develop  neighborhood  centers  that  arc  multipurpose  in 
character  attractive  -in-  design,  secure  and  comfortable,  and  Inherently  flexible  in -meeting  the  current 
and  changing  needs  of  the  neighborhood  served.- 

Figure  2 of  the  Recreation  and-Qpen- Space  Element  shows  Rincon  Hill  as- entirely  out-side-of 

the  service  area  for-public  gyms -and  recreation  centers. 

A portion  of  the  fundsfrom  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  would  pay 

for -tenant  improvements  to  the  Sailor's  Union  of  the  Pacifle-Bui  l ding  -at-4S0  Ilarrison-Strcct,  for  spaces 
within  the-building  that  would  be  used  for  public  community-arts,  education  and  recreation  facilities. 
National  and  international  best  practices  identify  the  need  to  provide -community  facilities  to  serve 
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residential  areas,  especially  in  areas  rezoncd  for  high-density  housing  without  existing  community 
infrastructure.  Vancouver,  B.C.  has-establishcd  service  standards  for  the  provision  of  community 
facilities  in  high  density  residential  areas.  The  Department  has  determined  that  the  community 
facilities  proposed  in  Rincon  Hill -are- consistent  witb-these  standard s-.-Rincon  Hill  is  currently  deficient 
in  community  facilities ; this  condition  will  be  exacerbated  when  the  residential- population  of -the  area 
increases -over  time.  Funds  from  the  Community  Infrastructure  Impact  Fee  would  be  used  to  directly 
fund  a new  community  center  that  would  alleviate  (he  deficiency  brought  about  by  the  demand 


Library  Services:  New  residents  in  Rincon  Mill  will  generate  asubstantial-new  need for 


Lb 1 1 will  create  additional  demand  at  other  l ibrariesr-primarily  the  Main  Library  and  the  new  Mission 


(c)  SoMa  Community  Stabilization  Fund.  Gr  The  development  of  the  Rincon  Hill 
Area  Plan  will  also  have  economic  impacts  on  the  immediately  surrounding  area  of 
SoMaSOMA.  Specifically,  the  development  will  have  impacts  on  affordable  housing,  economic 
and  community  development,  and  community  cohesion  in  SoMaSOMA. 


H.  Affordable  Housing:  The  findings  in  former  Planning-Code  Section- 31  $.2 -of  the 


Lnclusionary  Affordable  Housing  Ordinance  are  hereby  rcadopted  and  updated  as  follows: 

1.  Affordable  housing -is  a paramount  statewide  concern.  In  198(f-the  Legislature-declared 


in  Government  Code  Section  6558b: 
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(a)  The  availability -of  housing  is  of  vital  statewide  importance,  and  the  early  attainment 

of  decent  housing  and  a suitable  living  environment  for  every-California  family  is  a priority  of  the 
highest  order. 

(b)  The  early  attainment  of  this  goal  requires  the  cooperative-participation  of 

government  and  (he  private  sector-in  an  effort  to  expand  housing  opportunities  and  accommodate  the 
housing  needs  of-Californians  of  all  economic  levels; 

(e) — The  provision  of  housing  affordable  to  low  and  moderate  income  households 

requires  the  cooperation  of  all  levels  of  government? 

(d)  -Local  and  state  governments  have  a responsibility  to  use  the  powers  vested  in  them-to 

facilitate  the  improvement  and  development  of  housing  tomato  adequate  provision  for-the  housing 
needs  of -all  economic  segments  ef-the  community? 

The  Legislature  further- stated  in  Government  Code  Section  65581  that:  -It-is  the  intent -of 

the  Legislature -in-enacting  this-art-iele: 

(a) — To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing  to 

the- attainment  of  the  state  -hausing-goah 

(b) — Teas  sure  that  counties  -and-ciUes-vnU-preparc  and  implement-housing  elements 


(e) — To  recognize  that  each  locality  is  best-capable  of  determining  what-efforts  -are 

required  by  it  to  contribute  to  the  attainment  of  the  state  housing  goal.- 

The  California  Legislature  requires  each  local  government  ageney  to -de  velop  a 

comprehensive  long-term  general  plan  establishing  policies  for  future  devehpmcnt.-A-s-specificd  in  the 
Government  Code  (at  Seet-ions  65300,  65302(c),  and  655^-Tfe)),  the  plan  must  (1)  "encourage  the 
development  of  a variety  of  types-efhousing  for  all  income-levels,  including  multifamily  rental 
housing";  (2)  "[ ajssist  in  the  development  of  adequate  housing  to  meet  the  needs  of  low-  and  moderate- 
income  households":  and  (3)  "conserve  and  improve -the-eondition  of  the  existing  affordable  housing 
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stock,  which  may-includc  addressing  ways  to-mitigatc  the  loss  of  dwelling-units  demolished  bypublic- 


private  action. " 


includes  1,933  units  for  low  and  very  low-income  households  out  of  a total- need  of  3fA30  low  and  very 


Community  Development,  there  will  be  a regional  need  for-2-30,  743  new  housing  units  in  the  nine  Bay 
A rea-c-ounties  from  1999-2006:  Gfthat  amount, -at  least  58  percent,  or  133,164  units, -erne  needed  for 


includes  both  counties  and  cities.  ABAC  estimates  that  San  Francisco's  low  and  very  low-income 
housing-production  need  from  1999  through  2006  is  7, 3 70  units  out  of  a total  new  housing  need -of 
20,372  units,  or  36%  of  all  units  built.  Within  the  past  four  years,  only  23%  of  all  housing  built,  or  49% 
of  the  previously  projected  housing  need  for  low  and  very  low-income  homing  for  the-same  period, -was 


Given  the  need  for  3,007  moderate  income  units -over  the  4 year  period,  only  12%  of  the  projected  need 
for  moderate  income  units  was  built. 

3-. — in-response  to  the  above  mandate  from  the  -Galifornia  Legislature  and  the  projections  of 


affordable  housing  units.  The  2004  Housing  Element  of  the  General  Plan  rccognizes-the  need  to 
support  affordable  housing  production  by  increasing  site  availability  and  capacity  for  permanently 
affordable  housing  through  the  inclusion  of  affordable  units  in  larger  market-rate  housing  projects: 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  32 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Further,  the  City,  as  established  in-the  General  Plan,  seeks-to-eneouragc  the  distribution  of  affordable 
housing  throughout  all  neighborhoods  and,  thereby,  offer  diverse  housing  chokes  and  promote 
economic  and  social  integral  ionFFhe  2004  Housing  Element  calls  for  an  increase  in  the  production  - of 
new  affordable  housing  and for-the-devclopmcnt  of  mixed  income  housing  to  achieve  social  and 
cultural  diversity.  Thisdegislation  furthers  the  goals  of  the  State  Legislature  and  the  General  Plan? 

4-. — Thc2d05-Consolidatcd  Plan  for  July  1,  2000  June  30,-2005,  issued  by  the  Mayor's 

Office  of  Community-Development  and  the  Mayor's  Office  of Housing-establishes-that-e-xtrcmc  housing 
pressures  face  San  Francisco,  particular  ly-in  regard  to  low-and  modemte~ineome-r-es4dents.  Many 
elements  constrain  housing  production  in  the  City.  This  is  especially  true  -ef  affordable  housing.  As 
discussed  in  the  2004  Housing  Element  published  by  the  City  Planning  Department,  San  Francisco  is 
largely  built  out,  with  very  few  large  open  tracts  of  land  to  develop.  As  noted  in  the  2000  Consolidated 
Plan,  its-geographical  location  at  the  northern  end  of  a peninsula  inherently  prevents  substantial  new 
development.  There  is  no  available  adjaeent-land  to  be  annexed,  as  the  cities  loeated-on  San 
FranciseePs  southern-border  are-also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited  to 
areas  of  the  City  not  previously  designated  as  residential  areas,  infill  sites,  or  to  areas  with  increased 
density.  New  market  rate  housing  absorbs  a significant  amount  of  the  remaining  supply  of  land  and 
other  resources  available  for  development  and  thus  limits  the  supply-qf -affordable  housing. 

There  is  a great  need  for  affordable-rental  and  owner-occupied  housing-in- the  City. 

Housing  cost  burden-is-one  of  the-major  standards  for  determining  whether  a locality  is  experiencing 
inadequate  housing-conditions,  defined  as  households  that  expend  30%  or  more  of-gross  income  for 
rent  or  35$4>-or-more  of  household  income  for  owner  costs. -The  2000  Census  indicates  that  64,400 
renter  hoitseholds  earning  up4o80%  of  the  area  median  income  arc  cost  burdened.  Of  these,  about 
25,000  households  earn  less-t-han  50 % AMI  and  pay  more  than  50%  of  their  income-to-rent.  According 
to  more  recent  data  from  the  American  Housing  Survey,  80,662  total  renter  households^  or  41%-,  are 
cost-burdened  in  2003.  A significant  number  of  owners  are  also  cost  burdened.  According  to  2000 
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Census-data,  18,237  of  owners  arc  cost-burdened,  or  23%  of  all  owner  households.  The  2003  American 
Housing  Survey  indicates  that  this  level  has  risen  to  29%. 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the 

United  States.  In  May  2005,  the  California  Association  of  Realtors  reported  that  the  median  priced 


earlier,  44%  higher-  than  the  State  of  California  median,  and-365%  higher  than  the  nation  average. 
While  the  national  heme  ownership  rate  is  approximately  69%,  only  approximately  35%  of  San 


arc  priced  out  of  the  reach  of  lovs-and  moderate  income  households.  In  May  2005,  the-average  rentfor 
a 2-bedroem  apartment  was  $1821,  which  is  affordable  to  households  earning  over  $74,000. 

These  factors  contribute  to  a heavy  demand  for  affordable  housing  in  the  City  that  the 

private  market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  are  affordable  to  low 


benefiting-from  rental-assistance-programs  is-far  below  the  need  established  by  the  2000  Census. 
Because  the  shortage  of  affordable  housing  in-the  City  can  be  expected  to  continue  for- many  years, -it  is 
necessary  to  maintain  the  affordability  of  the  housing  units  constructed  by  housing  developersatnder 
this  Program.  The  2004  Housing  Element  of  the  General  Plan  recognizes  this  need.  Objective  i of  the 


locations  which  meets  identified  housing  needs  and  takes  into  account  the  demand  for  affordable 
housing  created  by  employment  demand.  Objective  6 is  to  protect  the  affordability  of  existing  housing, 
and  to  ensure  that  housing  developed  to-be-affordable  be  kept  affordablefor  50-7 5 year  terms,  or  even 
longerdfpossible. 

In  2004-thc  National  Housing  Conference-issued  a survey  entitled  "Inclusionary  Zoning: 

-The-Galifornia  Experience. " The  survey  found  that  as  of  Mareh  2003,  there  were  107  cities  and 
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inclusionary  requirements-were  gemrating  large  numbers  of  affordable-units.  Only  six  percent  of 
jurisdictions  reported  voluntary  programs,  and  the  voluntary -nature  appears  to  compromise  -! he-loea l 
ability  to  guarantee  affordable  housing  production.  W-hde -there  was  a wide  range-in-the  affordability 
percentage-requirements  for  inclusionary  housing,  the  average  requirement  for  affordability  in  rental 

\ 

| developments  is  13%.  Approximately  half  of  all  jurisdictions  require  at  least  15%  to-be-affordable,  and 
i one-quarter  require  20-%  or-morc  to  be  affordable. 

— Development  of  new  market-rate  housing  makes  it  possiblefor  new-residents  to  move  to 

the  City.  These  new-residents  place  demands-en-services- provided  by  both  public  and  private  sectors. 
Some  of  the  public  and-private  sector  employees-neededto  meet  the  needs-of  the  new  residents  earn 
incomes  only  adequate  to  pay  for  affordable  housing  -Becemse  affordable  housing  is  in-short  supply 
within  the  City,  such  employees  may  be  forced  to  live  in  less  than  adequate  housing  within  the  City,  pay 
a disproportionate  share  of  their  incomes  to  live  in  adequate  housing  within  the  City,  or  commute-evcr 
increasing  distances  to  their  jobs  from  housing  located  outside  the  City.  These  circumstances  harm  the 
City's  ability  to  attain  goals  articulatcd-in-the-Gity's  General-Plan  and  place  strains  on-thc  City's- ability 


S-. — The-development  of-affordable  housing  on  the  same  site  as-market-rate  housing 


and  eeon&mic  benefits  to  the  City.  Inclusionary  housing  provides  a healthy  job  and  housing  balance. 
Inclusionary  housing  provides  more  affordable  housing  close  to  employment  centers  which  in  turn  may 
have-a  positive  economic  impact  by  reducing  such  costs  as  commuting-and  labor  costs.  However,  there 
may  also  be  trade  offs  where  constructing  affordable  units-at-a  different  site  than-the-sitc  of  the 
principal  project  may  producc-a-greater  mtmber-of  affordable  units  without  additional  costs  to -the 
project  sponsor.  If  a project  -sponsor  may  produee-a  significantly  greater-number-of affordable-units 
off-site  then  it  is  in  the  best  inter est-of  the  C i ty-to- permit-the-de vc lopment-of  affordable  units  at  a 
different  location  than -that  of  the  principal  project. 
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7 — Provided  project  sponsors  can  -kike  these  requirements  into  consideration  when 

negotiating  to  purchase  land  for  a - housing  project,  the  requirements  of  this  Section  are  generally 
financially  feasible  fan-project  applicants  to  meet,  particularly  because  of  the  benefits  being  conferred 


which  a project  sponsor  may  seek~a~reduction  or  waiver  of  the  requirements  of  this  mitigation  fees  if 
the  project  sponsor  can  show  that  imposition  of  these  requirements  would  create  an  unlawful  financial 


certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of permitted  residential 
uses.  As  the  General  Plan  recognizes . through  the  conditional-  use  and  planned  unit- development 
process,  applicants  for  housing  projects  generally  receive  material  economic  benefits.  Such  applicants 


Planning-Code  for--housing  projects- resulting  in-increased  density,  bulk,  or  lot  coverage  or  a reduction 
in  parking  or  other  requirements  or- an  approvahof  a more  intensive  use  over  that  permitted  without- the 
conditional  use  permit-or  planned  unit  development  permit-.  Through  the  conditional  use  and  planned 
unit  development  process,  building  standards  ean  he  relaxed  in  order  to  promote  lower  cost  home 
construction.  An  additional portion-of  San  Francisco's  affordable  housing  needs  can  be  suppliedfwith 


affordable- units  in  their  large  market-rate  projects  in  exchange  for  the  density  and  other  bonuses 
conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is  financially 
attractive  for  private-sector  housing  developers  to  seek  such  conditional  use  and/or  planned  unit 
development  approvals.  In  the -Rincon  Hill  context,  the-Gity-is  conferring  the  traditional  benefits  of  a 


benefits  of  a conditional  use  but  their  development  is  generally  principally  permitted : 
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A — The  City  wants  to  balance  the  burden-on  private-property  owwers  with  the  demonstrated 

need  for  affordable  housing  in  the  City.  For  the  reasons  stated  above,  the  Board  of  Supervisors  thus 
intends  to  apply  an  inclusionary  housing-requirement  to  all  residential  projects  of  10  units  or  more 
and,  due-to  the  factors  discus sed-above,  the-Board-will  apply-the  percentage  assigned  to  conditional 
use  and-plannednmit  development  permits  to  all  devclopmenUin  the  Rincon  Hill  Plan  Area. 

TQ-. — The  Rincon  Hill  Plan  enables  new  market  rate  development  on-major  opportunity-sites, 
which,  in  effect,  reduces  land  available  for  affordable  housing.  Furthermore,  new  market  rate 
development  in  Rincon  Hitt-  will  be-of  greater  density-than  allowed  elsewhere  in  the  South  of  Market, 
increasing  land  values.  This  increase  in  land  values further-reduccs-the  feasibility  for  affordable 
housing  in  the  Rincon  Hill  Plan  area,- and  justifies-imposition-of a somewhat-greater  affordable 
housing -requirement  onTiousing-prejects-m-the  Rincon  Hill  P-lan  area-.- 

( 1 ) Housing.  The  Board  has  adopted  extensive  findings  documenting  generally  the  need  for 

housing  and  particularly  affordable  housing  and  the  impact  of  market  rate  housing  development  on  the 
need  for  affordable  housing  in  Section  415.1  and  incorporates  those  findings  herein.  The  proposed 
new  development  in  the  Rincon  Hill  area  will  also  lead  to  increased  home  prices  and 
increased  rental  rates  in  the  immediate  Rincon  Hill  area  and  the  surrounding  South  of  Market 
area.  This  new  development  and  corresponding  increase  in  prices  in  the  Rincon  Hill  area  will 
cause  displacement  of  existing  residents. 

New  development  in  the  Rincon  Hill  area  will  be  marketed  to  higher  income  groups 
than  other  new  development  in  San  Francisco.  Higher  income  groups  have  a higher  demand 
for  services  than  other  income  groups,  so  a higher  number  of  workers  will  need  to  be  housed 
in  the  area.  Workers  in  the  service  industry  generally  make  less  than  median  income.  The 
development  in  Rincon  Hill  represents  the  development  of  a disproportionate  share  of  the 
available  land  for  remaining  housing  development  in  the  City. 
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The  new  development  creates  the  need  for  additional  affordable  housing  in  the  South 
of  Market  neighborhood  and  the  need  to  provide  subsidies  for  existing  residents  so  that  they 
will  not  be  displaced  and  can  continue  living  in  their  current  neighborhood.  In  order  to  avoid 
displacement  from  the  new  development,  residents  will  also  need  financial  support  to  avoid 
eviction. 

In  addition,  through  the  amendments  to  the  Rincon  Hill  Area  Plan  and  related  zoning 
maps,  the  overall  development  capacity  of  the  Rincon  Hill  area  will  be  increased  by  {1) 
increasing  permitted  height  and  bulk,  (2)  eliminating  residential  density  limits  by  lot  area,  and 
1 3 ) establishing  a minimum  residential  to  commercial  use  ratio.  Existing  permitted  heights 
range  from  80  feet  up  to  a maximum  of  250  feet.  The  new  Rincon  Hill  zoning  would  increase 
heights  up  to  400_-_550  feet  in  selected  locations.  The  permitted  bulk  for  residential  towers  will 
be  increased  from  a maximum  floor  plate  of  7,500  sf  to  a range  from  7,500  - 10,000  sf.  The 
area's  existing  RC-4  zoning  has  a maximum  permitted  residential  density  of  1 unit  per  200  of 
lot  area;  this  limit  will  be  eliminated  and  the  height  and  bulk  envelope  will  control  the  maximum 
development  permitted.  Thus  project  sponsors  in  the  area  are  receiving  a substantial  increase 
in  density  over  what  is  currently  permitted. 

(2)1, — Economic  and  community  development^  The  new  development  in  Rincon 
Hill  will  also  change  the  economic  landscape  of  the  Rincon  Hill  area  and  the  South  of  Market 
area.  The  new  development  in  Rincon  Hill  will  displace  small  businesses  directly  by  focusing 
development  in  the  neighborhood  on  residential  development  and  indirectly  due  to  higher 
rents  and  higher  prices  for  real  estate.  Thus  existing  small  businesses  need  financial 
assistance  to  avoid  being  displaced. 

The  new  development  in  the  Rincon  Hill  area  will  also  affect  the  type  of  jobs  available 
in  the  Rincon  Hill  and  South  of  Market  area.  Current  residents  of  SoMa  are  employed  in  the 
Rincon  Hill  and  SoMa  area.  New  development  in  the  Rincon  Hill  area  will  concentrate  on 
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residential  development,  thus  pushing  out  other  uses  including  light  industrial  uses  and  small 
business.  Local  workers  will  need  to  be  retrained  to  avoid  job  displacement  from  the 
development  in  the  Rincon  Hill  area.  Financial  assistance  will  support  employment 
development,  job  placement,  job  development,  and  other  forms  of  economic  capacity  building 
for  SoMa  residents  to  ameliorate  the  effects  of  the  economic  displacement.  The  City  benefits 
from  having  workers  live  near  to  their  work  places  in  reduced  commute  times  for  residents, 
and  reduced  traffic  congestion  and  associated  pollution. 

(3)Jt  Community  cohesion^  New  development  in  the  Rincon  Hill  area  in  such  a vast 
quantity  and  of  such  a different  character  as  currently  exists  will  change  the  social  fabric  of  the 
neighborhood.  Programs  to  promote  leadership  development,  community  cohesion,  and  civic 
participation  will  also  ameliorate  the  negative  economic  and  social  consequences  of  the  new 
development  in  Rincon  Hill  on  the  residents  and  small  businesses  in  Rincon  Hill  and  the 
broader  South  of  Market  community. 

SEC.  418.3  APPLICATION  OF  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FEE  AND 
SOMA  COMMUNITY  STABILIZA  TION  FEE. 

(g)  Timing  of  Fee  Payments.  The  Rincon  Hill  Community  Infrastructure  Impact  Fee 
and  SOMA  Stabilization  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at 
DBI  prior  to  at  the  time  of  and  in  no  event  later  than  issuance  of  the  first  construction  document, 
with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first 
certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge  that  would  be  paid  into  the 
appropriate  fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 
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SEC.  418.5.  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose 
entitled  the  Rincon  Hill  Community  Improvements  Fund  ("Fund").  All  monies  collected  by  the 
Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  418.3fe>  shall  be  deposited  in  a 
special  the  F/tmd  maintained  by  the  Controller.  The  receipts  in  the  Fund  shall  be  are  hereby 
appropriated  in  accordance  with  law  through  the  normal  budgetary  process  to  be  used solely  to 
fund  public  infrastructure  and  other  allowable  improvements  subject  to  the  conditions  of  this 
Section. 


(b) 

(1)  Rincon  Hill  Infrastructure.  All  monies  deposited  in  the  Fund  shall  be  used 
solely  to  design,  engineer,  acquire,  improve,  and  develop  neighborhood  recreation  and  open 
spaces,  pedestrian  and  streetscape  improvements,  and  bicycle  infrastructurepublic  library 
resources  and  facilities,  a community  center,  and  other  improvements  that  result  in  new  publicly- 
accessible  facilities  or  other  allowable  improvements  within  the  Rincon  Hill  Downtown 
Residential  (DTR)  District  or  within  250  feet  of  the  District,  except  that  funds  used  for  "public 


library  resources  and  facilities' may  be  used  to  augment  services,  > 


materials^  equipment-6 


facilities  at  a public  library  outside-of  the  Rincon  Hill  DTR  District  or  within-250 feet  of  the  District, 
provided  that  such  library  is  conveniently  located  such  that  it  will  demonstrably  serve -the  increased 
population  of  the  Rincon  Hill  district.  These  improvements-expenditures  shall  be  consistent  with  the 
Rincon  Hill  Public  Open  Space  System  as  described  in  Map  5 of  the  Rincon  Hill  Area  Plan  of 
the  General  Plan  and  the  Rincon  Hill  Streetscape  Plan.  The  Fund  shall  be  allocated  in  accordance 

Supervisors  in  the  future,  except  that  monies  from  the  Fund-may  be  used  by  the  Planning  Commission 
to  commission  economic  analyses  for  the  purpose  of  revising  the  fee  pursuant  to  Section  418.3  abover 
to  complete  a nexus  study  to  demonstrate  the  relationship-betweenresidcntial  development  and-the 
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need  for  public  facilities  if  thisds-deemcd  necessary,  or  to commission  landscape  architectural  or  other 
planning;  design  and  engineering  services  in  support  of  the  proposed -public  improvements, -provided 
they  do  not  exceed  a-toial  of  $500,000. 

Table  418.5 

Breakdown  of  Use  of  Rincon  Hill  Community  Improvements  Fee  by  Infrastructure  Type 


Improvement  Tvpe 

Dollars  Received  from 

Dollars  Received  from 

Residential  Development 

Commercial  Development 

Complete  Streets:  Pedestrian 

79% 

Not  applicable 

and  Streetscape  Improvements 

Recreation  and  Open  Space 

16% 

Not  applicable 

Program  Administration 

5% 

Not  applicable 

.(2)  SoMa  Stabilization  Fund.  Notwithstanding  Subsection  (b)(1)  above,  $6 


million  of  the  Fund  shall  be  transferred  to  the  SoMa  Stabilization  Fund  described  in  Section 
418.7  to  be  used  exclusively  for  the  following  expenditures:  SoMaOpen  Space  Facilities 
Development  and  Improvement;  Community  Facilities  Development  and  Improvement;  SoMa 
Pedestrian  Safety  Planning,  Traffic  Calming,  and  Streetscape  Improvement;  and 
Development  of  new  affordable  housing  in  SoMa.  The  Board  of  Supervisors  finds  that  it  is  in 
the  best  interest  of  the  City  that  the  Rincon  Hill  Community  Improvements  be  built.  The  Board 
of -Supervisors  further  finds  that  the-City-will  be  able  to  build-sufficient  community-improvements  for 
the  Rincon  Hill  Plan  Area  with  the  remainder  of  the  money  in  the  Rincon  Hill  Community 
Improvements  Fund.  In  the  cvent-that  the-Departmcnt  demonstrates  to  the  Board  that  the  City  is  unable 
to  build  the  contemplated  community  Improvements  for  the-P-l-an  Area,  it  shall  be  City  policy  to 
designate  funds  from  the  general-fund  received  from  real-estate  transfer  taxes  and-preperty  taxes  on 
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new  development  generated  under  the  Rincon  Hill  Plan- Area  Plan  approved  in  this  ordinance  sufficient 
to  finance -the  rest  of-the  community  improvements  proposed  for  the  Rincon  Hill  Plan  Area. 

(3)  Program  Administration.  No  portion  of  the  Fund  may  be  used,  by  way  of 
loan  or  otherwise,  to  pay  any  administrative,  general  overhead,  or  similar  expense  of  any 
public  entity,  except  for  the  purposes  of  administering  this  fund  in  an  amount  not  to  exceed  5%  of 
the  total  annual  revenue.  Administration  of  this  fund  includes  maintenance  of  the  Fund,  time  and 
materials  associated  with  processing  and  approving  fee  payments  and  expenditures  from  the 
Fund  (including  necessary  hearings),  reporting  or  informational  requests  related  to  the  Fund, 
and  coordination  between  public  agencies  regarding  determining  and  evaluating  appropriate 

activities  related  to  projects  using  Fund  expenditures.  Expenditures  related  to  administration  of  the 
fund  shaU-nofexeeed-4%  of  the  aggregate  val-ue-offcc  payments  subject  to  Section  4-1-&-3,  including-any 
in-kind  agreements.  Monies  from  the  Fund  may  be  used  by  the  Planning  Commission  to  commission 
economic  analyses  for  the  purpose  of  revising  the  fee  under  Section  418.3  above , to  complete  a nexus 
study  to  demonstrate  or  update  the  relationship  between  residential  development  and  the  need  for 
public  facilities,  or  to  commission  landscape,  architectural  or  other  planning , design  and  engineering 
services  in  support  of  the  proposed  public  improvements.  All  interest  earned  on  this  account  shall 
be  credited  to  the  Rincon  Hill  Community  Improvements  Fund. 

fe) The  Controller's  Office  shall  file  a report  with  the  Board  of  Supervisors  in  even- 


shall  be  administered  by  the  Planning  Commission. 

( cd)  Acquisition  of  New  Open  Space.  A public  hearing  shall  be  held  by  both  the 
Planning  and  Recreation  and  Parks  Commissions  to  elicit  public  comment  on  proposals  for 
the  acquisition  of  property  using  monies  in  the  Fund  or  through  agreements  for  financing  In- 
Kind  Community  Improvements  via  a Mello-Roos  Community  Facilities  District  that  will 
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ultimately  be  maintained  by  the  Department  of  Recreation  and  Parks.  Notice  of  public 
hearings  shall  be  published  in  an  official  newspaper  at  least  20  days  prior  to  the  date  of  the 
hearing,  which  notice  shall  set  forth  the  time,  place,  and  purpose  of  the  hearing.  The  hearing 
may  be  continued  to  a later  date  by  a majority  vote  of  the  members  of  both  Commissions 
present  at  the  hearing.  At  a joint-public  hearing,  a quorum  of  the  Planning  and  The  Recreation  and 
Parks  Commission#  may  vote  to  recommend  to  the  Board  of  Supervisors  that  it  appropriate  money 
from  allocate  the  monies  in  the  Fund  for  acquisition  of  property  for  park  use  and/or  for 
development  of  property  for  park  use,  or  to  approve  projects  proposed  in  connection  with  an 
agreement  for  In-Kind  or  CFD  Improvements. 

(de)  The  Planning  Commission  shall  work  to  develop  a proposed  expenditure  plan  with 
other  City  agencies  and  commissions,  specifically  the  Department  of  Recreation  and  Parks, 
DPW.  and  the  MetrmoUtm  San  Francisco  Municipal  Transportation  Agency,  to  develop  a 
proposed  expenditure  plan,  and  to  develop  agreements  related  to  the  administration  of  the 
development  of  new  public  facilities  within  public  rights-of-way  or  on  any  acquired  property 
designed  for  park  use._z  using-sueh-monies  as  have  been  allocated  for  that  purpose  at  The  proposed 
expenditure  plan  shall  be  subject  to  approval  bv  the  Board  of  Supervisorsa  hearin^efthc  Planning 
Commission. 

(ef)  The  Director  shall  have  the  authority  to  prescribe  rules  and  regulations  governing 
the  Fund,  which  are  consistent  with  Section  418.1  et  sea.  The  Director  of  Planning  as  the  head 
of  the  Interagency  Plan  Implementation  Committee  (1P1C),  shall  make  recommendations  to  the  Board 
regarding  allocation  of  funds. 

SEC.  419.3.  APPLICATION  OF  UMU  AFFORDABLE  HOUSING  REQUIREMENTS 
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(c)  Timing  and  Payment  of  Fee.  Any  fee  required  by  Section  41 9. let  seq.  shall  be 
paid  to  the  Development  Fee  Collection  Unit  at  DBI  prier-teat  the  time  of  and  in  no  event  later 
than  issuance  of  the  first  construction  document,  with  an  option  for  the  project  sponsor  to  defer 
payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a 
deferral  surcharge  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 


SEC.  420.1.  PURPOSE  AND  FINDINGS  SUPPORTING  VISITATION  VALLEY 
COMMUNITY  IMPROVEMENTS  FEE  AND  FUND. 

(a)  Purpose.  New  Residential  and Non-Residential  Uses.  The  Visitacion  Valley  Fee  Area 
(Fee  Area)  is  located  along  the  southeastern  border  of  San  Francisco  and  includes  the  area 
bounded  by  McLaren  Park  to  the  west,  the  San  Mateo  County  line  to  the  south,  Mansell  Street 
to  the  north,  and  Highway  101  and  Bayview  Park  to  the  east.  The  Board  takes  legislative  notice 
of  the  purpose  of  The  Fee  Area  includes  the  following  planning  areas:  Executive  Park  Subarea 
Plan  of  the  Bayview  Hunters  Point  Area  Plan , Sehlage-Loek;  and  the  Visitacion  Valley 
Redevelopment  Area,  including  the  Schlage  Lock  site.  - The  Board  also  takes  notice  of  the  HOPE  SF 
program,  specifically  the  and  HOPE  SF  development  at  Sunnvdale.  Jointly  these  plans  and 
program  aim  to  strengthen  neighborhood  character,  the  neighborhood  commercial  district,  and 
transit  by  increasing  the  housing  and  retail  capacity  in  the  area.  This  project  goal  will  also  help 
to  meet  ABAG's  projected  demand  to  provide  housing  in  the  Bay  Area  by  encouraging  the 
construction  of  higher  density  housing.  The  Plan  builds  on  existing  neighborhood  character 
and  establishes  new  standards  for  amenities  necessary  for  a transit-oriented  neighborhood. 

In  addition,  the  Board  notes  the  findings  made  in  the  above-referenced  Plans  that  support  the 
establishment  of  the  Visitacion  Valiev  Community  Improvements  Fee  and  Fund,  specifically  that  new 
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development  in  Visitacion  Valley  creates  the  need  for  improvements  in  pedestrian  and  streetscape 
amenities,  bicycle  infrastructure,  recreation  and  open  space  facilities,  and  childcare. 

(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citvwide  Nexus 
Analysis  prepared  bv  AECOM dated  March  2014  (“Nexus  Analysis  ”).  and  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  bvAECOM  dated  March  2014,  both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and,  under  Section  401  A,  adopts  the  findings  and  conclusions  of 
those  studies  and  the  general  and  specific  findings  in  that  Section,  specifically  including  the  Recreation 
and  Open  Space  Findings,  Pedestrian  and  Streetscape  Findings,  Childcare  Findings,  and  Bicycle 
Infrastructure  Findings  and  incorporates  those  bv  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes  legislative  notice  of  the  findings  supporting  these  fees  in  former  Planning  Code 
Section  420. 1 ( formerly  Section  318.10  et  seq. ) and  the  materials  associated  with  Ordinance  No.  3-11 
in  Board  File  No,  101247.  To  the  extent  that  the  Board  previously  adopted  fees  in  this  Area  Plan  that 
are  not  covered  in  the  analysis  of  the  4 infrastructure  areas  analyzed  in  the  Nexus  Analysis,  including 
but  not  limited  to  fees  related  to  transit,  the  Board  continues  to  rely  on  its  prior  analysis  and  the 
findings  it  made  in  suvvort  of  those  fees. 

-(b)  Need  for -Public  Improvements  to  Accompany  Ncw-Uscs.  Tl'ic-City  anticipates  an-inerease 
of  at  least-5,049  new  housing  units  within  the-next  20  years, -emdover-b2- new  jobs,-as-descri  bed  in  the 
Visitacion- Valley  Nexus  Study  on  file  with  the-Glerk-ef-the  Board  in  -File  No.  101 247 -and  incorporated 
by  reference  herein.  This  new  development  wilf-havc  an  impact  onthe-Arca's  neighborhood 
infrastructure.  New  development  will  generate -necds-for-a-new  Library,  street  improvements,  transit 
improvements,  community  facilities,  childeare-and  parks  and  recreation  amcnitiesras-described  in  the 
Visitacion  Valley  Nexus  Study-, ■ on  file  with the-derk  of  the  Board.  Various- City  agencies  and  related 
planning-efforts  intend  to  address  existing  deficiencies  and  new>  impacts  through  a comprehensive 
package  of  community  improvements.  This  Program  will-enable  the  City  and  County  of  San  Franciseo 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  45 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


to  provide-neccsmry  public  infrastructure  to  newresidents-while  increasing  neighborhood  livability 
and  investment  in  the  district. 


the  needs -of  both -existing  residents-, -as  well  as  those  needs-generated  by  new  development,  have  been 
identified  through  the  various  community  planning  processes,  including  the  Visitacion  Vallcy/Schlage 
Lock  Master  Plan,  th&Executive  Park  Neighborhood  Plan,  and  the  HOPE  SF  Sunnydalc  process.  The 
City  developed  generalized  cost  estimates,  based-on  similar  project  types  implemented  by  the  City  in 


work,  engineering,  and  environmental  review^wiU  be  required  and-may  alter  the  naiure-of  the 
improvements,  as  well  as  the  sum  total  of  the  east  for  these  improvements. 


would  be  dedicated  to-eommunit)>-improvements-in  the  described  fee  area-ydirecting  benefits  of  the  fund 
to  thos-e^vho  pay-into-  the  fund  by  -providing  thenecessary  infrastructure  improvcments-needed  to  serve 
new  development.  The  Planning  Department  has-ealculated-tbefee  rate  based-on-aeeeptcd professional 
methods  for  the  calculation  of  such  fees,  and  described  fully  in  the  Visitacion  Valley-Nexus  Study. 


fee  only  covers  a portion  of  impacts  caused  by  new  development  and  is  not  intended  to  remedy  existing 
deficiencies.  Existingdcficiency  costs  will  be  paid  for  by  the  public , the  eommunity,  and  other  private 
sources.  Residential  and  non-re  sidential  impact  fees  are  only  one  of  many  revenue  sources  necessary  to 
implement  the  community  improvements  outlined  in  the  Plan. 


Amount  per  sf 
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Library 

j no% 

Transportation 

2S% 

Parks  & -Recreation 

24% 

Child  Care 

22%o 

Community  Facilities 

9% 

TMajpertf 

$4 

{e) — The  Board  of  Supervisors  has  reviewed  the  record  for  this  item  including  but  not -limited  to 
the  Nexus-study,- the  Planning  Department  file,  the  recommendation  of  the  Planning  Commission,  staff 
analysis,-  and  public  testimony  and,  on  that  basis  finds  that  the  study  supports  the^reqmrements-of-thc 
Visitacion  -Valley  Community -Facilities  and  Infrastructure  Fee  and  Fund.  Specificallyrthc  Board  finds 
that  Nexus-study  and  the  -ree-ord— identify  the  purpose  of  the-fee  to  mitigate  impacts  on  the  demand  for 
theddentificd  community  facilities-and  infrastructure;  identjfy-thc  use  to  which  the  fee  is  to  be  pat  as 
being  to  build  a new  Library;  and  make- improvements  to-t-hefollowing-community  facilities  and 
infrastructure:  transportation,  parks  and-recreation,  childeare,  and  community-facilities;  and 
establishes  a reasonable  relationship  between  the  use  of  the  fee  for  the  identified  community  facilities 
and  infrastructure  and  the  necd-for-thcse  facilities  caused-by-t-he  construction-of-new-residcntial  and 
non  residential  development.  Moreover,  the  Board  finds  that-thc  fee  is  less  than  the -east  of  mitigation 
and  does  not  include-the  costs  of  remedying  any  cxisting-defic-icncics.  The  Board  also  finds -that-the 
Ne-x-us  Study  establishes  that  the  fee  docs-not-duplicatc  other -City  requirements  or  fees. 

SEC.  420.3  APPLICATION  OF  VISITACION  VALLEY  COMMUNITY 
IMPROVEMENTS  FACILITIES  AND  INFRASTRUCTURE  FEE 
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(d)  Timing  and  Payment  of  Fee.  Any  fee  required  by  Section  420. let  seq.  shall  be 
paid  to  the  Development  Fee  Collection  Unit  at  DBI  wier-te  at  the  time  of  and  in  no  event  later 
than  issuance  of  the  first  construction  document,  with  an  option  for  the  project  sponsor  to  defer 
payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a 
deferral  surcharge  that  would  be  deposited  into  the  Visitacion  Valley  Community  Facilities  and 
Infrastructure  Fund  in  accordance  with  Section  402  of  this  Article  and  Section  107A.13  of  the 
San  Francisco  Building  Code. 


SEC.  420.6.  VISITACION  VALLEY  COMMUNITY  IMPROVEMENTS  FA CILITIES  AND 
INFRASTRUCTURE  FUND 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose 
entitled  the  Visitation  Valley  Community  Facilities  and  Infrastructure  Fund  ("Fund").  All  monies 
collected  by  DBI  pursuant  to  Section  420.3(b)  shall  be  deposited  in  the  Fund  which  shall  be 
maintained  by  the  Controller.  The  receipts  in  the  Fund  shall  be  appropriated  in  accordance  with 
law  through  the  normal  budgetary  process  to  fund  public  infrastructure  and  other  allowable 
improvements  subject  to  the  conditions  of  this  Section. 

(b)  The  receipts  in  the  Fund  arc,  -subject  to  the  budgetary  and  fiscal  provisions  of  the  Charter. 
to  be -used- solely  to  fund  community  facilities  and  infrastructure  in  Visitation  Valley,  including  but  not 
limited  to  capital  improvements-te  library  facilities,  playgrounds,  recreational  facilities,  open  space, 
childcare , and  transportation.  All  monies  deposited  in  the  Fund  shall  be  used  solely  to  design, 
engineer , acquire,  develop . and  improve  neighborhood  recreation  and  open  spaces,  pedestrian  and 
street  scape  improvements,  childcare  facilities,  bicycle  infrastructure  and  other  improvements  that 
result  in  new  publicly  accessible  facilities  and  related  resources  within  the  Visitacion  Valiev  or  within 
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250  feet  of  the  Visitation  Valiev  Fee  Area.  The  Fund  shall  be  allocated  in  accordance  with  Table 
420. 6A. 

Table  420. 6A 

Breakdown  of  Use  of  Visitacion  Valiev  Community  Improvements  Fund  by  Infrastructure 
Type 


Improvement  Type 

Dollars  Received  From 

Dollars  Received  From  Non- 

Residential  Development 

Residential  Development 

Complete  Streets:  Pedestrian 

45% 

45% 

and  Streetscape  Improvements , 

Bicycle  Infrastructure 

Recreation  and  Open  Space 

30% 

30% 

Childcare 

20% 

20% 

Propram  Administration 

5% 

5% 

(c)  Proeram  Administration.  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or 
otherwise,  to  pay  any  administrative,  general  overhead,  or  similar  expense  of  any  public 
entity,  except  for  the  administration  of  this  fund  in  an  amount  not  to  exceed  45%  of  the  total 
annual  revenue.  Administration  of  this  fund  includes  maintenance  of  the  Fund , time  and  materials 
associated  with  processing  and  approving  fee  payments  and  expenditures  from  the  Fund  ( including 
necessary  hearings),  reporting  or  informational  requests  related  to  the  Fund,  and  coordination 
between  public  agencies  regarding  determining  and  evaluating  appropriate  expenditures  of  the  Fund. 
Monies  from  the  Fund  may  be  used  by  the  Planning,  Commission  to  commission  economic  analyses  for 
the  purpose  of  revising  the  fee  under  Section  418.3  above,  to  complete  a nexus  study  to  demonstrate  or 
[ update  the  relationship  betM’een  residential  development  and  the  need  for  public  facilities,  or  to 
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commission  landscape,  architectural  or  other  planning,  design  and  engineering  services  in  support  of 
the  proposed  public  improvements.  All  interest  earned  on  this  account  shall  be  credited  to  the 
Visitacion  Valiev  Improvements  Fund. 

(d)  Acquisition  of  New  Open  Space.  A public  hearing  shall  be  held  by  the  Recreation 
and  Park#  Commission#  to  elicit  public  comment  on  proposals  for  the  acquisition  of  property 
using  monies  in  the  Fund  or  through  agreements  for  financing  In-Kind  Community 
Improvements  via  a Mello-Roos  Community  Facilities  District  that  will  ultimately  be  maintained 
by  the  Department  of  Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an 
official  newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth 
the  time,  place,  and  purpose  of  the  hearing.  The  Parks  Commission#  may  vote  to  recommend 
to  the  Board  of  Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  of  property 
for  park  use  and  for  development  of  property  acquired  for  park  use. 

(e)  The  Planning  Commission  shall  work  with  other  City  agencies  and 
commissions,  specifically  the  Department  of  Recreation  and  Parks,  DPW,  and  the 
Metropolitan  San  Francisco  Municipal  Transportation  Agency,  to  develop  agreements  related  to 
the  administration  of  the  improvements  to  existing  and  development  of  new  public  facilities 
within  public  rights-of-way  or  on  any  acquired  property  designed  for  park  use,  using-sueh 
monies  as  have  been  allocated- for-that  purpose  at  a hearing  of  the  Board  of  Supervisors . The  proposed 
expenditure  plan  shall  be  subject  to  approval  by  the  Board  of  Supervisors. 

(f)  The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and 
regulations  governing  the  Fund,  which  are  consistent  with  this  Section  420.1  et  seq.  The 
Director  of  Planning,  as  the  head  of  the  Interagency  Plan  Implementation  Committee  (IP  1C),  shall 
make  recommendations  to  the  Board  regarding  allocation  of  funds. 

fg) — The  Controller's  Office  shall  file  a report  with-the  Board  of  Supervisors -in  even- 
numbered  years,  M'kich  report  shallsct  forth  the-amount  of  money  collected  in  the  Fund. 
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SEC.  421.1.  PURPOSE  AND  FINDINGS  SUPPORTING  THE  MARKET  AND  OCTAVIA 
COMMUNITY  IMPROVEMENTS  FUND. 

(a)  Purpose.  The  Board  takes  legislative  notice  of  the  purpose  of  the  Market  and  Octavia 
Area  Plan  (“Area  Plan  ”)  as  articulated  in  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco 
General  Plan.  In  eeneral  the  Market  and  Octavia  Area  Plan  A — Market-and  Octavia  Plan  Objectives- 
The  Market  and  Octavia  Area  Plan  embodies  the  community's  vision  of  a better  neighborhood, 
which  achieves  multiple  objectives  including  creating  a healthy,  vibrant  transit-oriented 
neighborhood.  The  Planning  Department  coordinated- developmcni-ofthe  Arca  Plan  objectives 
aromd-the  tenants  of  the  Better  Neighborhood -Planning  process  -and-wkhin  the  larger  framework  of 
the  General  Plan. 

— The  Market  and  Octavia  Plan  Area  encompasses  a variety  of  districts,  most  of 
which  are  primarily  residential  or  neighborhood  commercial.  The  Area  Plan  calls  for  a 
maintenance  of  the  well-established  neighborhood  character  in  these  districts  with  a shift  to  a 
more  transit-oriented  type  of  districts.  A transit-oriented  district,  be  it  neighborhood 
commercial  or  residential  in  character,  generates  a unique  type  of  infrastructure  needs. 

The  overall  objective  of  the  Market  and  Octavia  planning  effort  is  to  encourage 
balanced  growth  in  a centrally  located  section  of  the  City  that  is  ideal  for  transit  oriented 
development.  The  Area  Plan  calls  for  an  increase  in  housing  and  retail  capacity  simultaneous 
to  infrastructure  improvements  in  an  effort  to  maintain  and  strengthen  neighborhood 
character.  In  addition,  the  Board  notes  the  findings  made  in  the  Market  and  Octavia  Area  Plan  that 
support  the  establishment  of  the  Market  and  Octavia  Community  Improvements  Fund. 

—&■ — Need  for  New  Housing  and  Retail.  New  residential  construction  in  San-Francisco  is 
necessary-to  accommodate  a-gr owing  population.  The  population  of  California  has  grown  by  more 
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than  11  percent  sincc-4-9 90  andds-eeepectcd  to  continue  increasing.  The  San  Francisco  Bay  Area  is 
growing  at  a rate  similar  to  the  rest  of  the  state. 

The  City  should  encourage  new  housing  production  in  a manner  that  enhances  existing 


the  housing  crisis  is  to  encourage  the  construction  of  higher  density  housing  in  areas  of  the  City  best 
able  to  accommodate  such  housing.  Areas  like  the  Plan  Area  nan  better  accommodate  growth-beeause 
of  easy-aeeess  to-public  transit,  proximity  to  downtown,  convenience  of  neighborhood  shops  to  meet 
daily  needs,  and  the  availability  of -development  opportunity  sites.  San  Francisco's  land  constraints,  as 
described  in  Section  41-8. 1(A),  limit  new  housing  construction  to  areas  of  the  City  not  previously 
designated  as  residential  areas,  infill  sites,  or  areas  that  can  absorb  increased  density? 

The  Market  and  Octavia  Plan  Area  presents  opportunity  for  infill  development  on  various 

sites,  including parcels-along  Octavia  Boulevard  known  as  "the  Central  Freeway  parcels,  " some 
parcels  along  Market  Street,  and  the  SoMa  West-portions  of  the  Plan  Area-.  These  sites  are  compelling 


Civic  Center  employment  centers  and  City  and  regional  transit  centers,  while  maintaining  the 
comfortable  residential  character  and  reinforcing  the  aniqae-and  exciting  neighborhood  qualities? 
-To -respond  to  the  i 


residential  and  commercial  uses.  The  Planning  Department  is  adding  a Van  Ness  Market  Downtown 
Residential  Specialise  District  (VNMDR-SUDfin  the  Plan  Area  and  establishing  a-Residential 
Transit-oriented-  (RTO)  district  and  several  Neighborhood  Commercial-Transit  (NCT)  districts.  New 
zoning  controls  encourage  housing  and  commercial  development  appropriate  to  each  district r 

The  plan  builds  on  existing  neighborhood  character  and  establishes  new  standards  for 

amenities  necessary  for  a transit-oriented  neighborhood.  A -transit-oriented  neighborhood  requires  a 
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full  range-of  neighborhood  serving-businesses.  New  retail  and  office  space-will  provide  both 
neighborhood-  and  City-serving  businesses 

San  Franeisco  is  experiencing  a severe  shortage  of  housing  available  to  peoph-at-all 


prices.- The  Association  of  Bay  Area-Government s!  (A  BA  G-)  -Regional-Homing  Needs  Determination 
(RHND)  forecasts  that-San  Francisco  must-produce  TfJT&new- nnit-s  of  housing  annually  to  meet 
projected  needs.  At  least  5,639  of  these  new  units  should  be  available  to  moderate  income  households. 
New  affordable  units  arc  funded -through  a variety  of  sources,  including  inclusionary  housing  and  in 
lieu  fees  leveraged  by  new  market-rate  residential  development  pursuant  to  Sections  413  and  415.  The 
Planning  Department  projects  that  approximately  1,400  new- writs  of  affordable  housing  will  be 


purpose  for  new  development  in  the-Plan  Area  is-cstablishcd  -above  (Section  421.1  {Afh-For  example . 
Nnew  construction  should  not  diminish  the  City's  open  space,  jeopardize  the  City's  Transit 
First  Policy,  or  place  undue  burden  on  the  City's  service  systems.  The  new  residential  and 
non-residential  construction  should  preserve  the  existing  neighborhood  services  and 
character,  as  well  as  increase  the  level  of  service  for  all  modes  necessary  to  support  transit- 
oriented  development.  New  development  in  the  area  will  create  additional  impact  on  the  local 
infrastructure,  thus  generating  a substantial  need  for  community  improvements  as  the 
district's  population  and  workforce  grows. 


The  amendments  to -the  Gencr-al-P-lanr  Planning  Code,  and -Zoning  Maps  that  correspond  to 

Section  421.1  et  seq.  will  permit  an  increased  amount  of  new  residential  and  commercial  development. 
The  Planning  Department  anticipates  an  iner-ease  of 5,960  units  within  the  next  20  years,  and  an 
increase  of 9,875  residents,  as published-in-the -environmental  impact  report.  This  ne-w-dcvelopmcnt 
will  have  an  extraordinary  impact-on  the  Plan  Area's  infrastructure  including  new-development  in-thc 
adjaeent  Upper  Market  NCD.  As  described  more  fully  in-the-Market  and  Octavia  Plan-Final 
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Environmental  Impact  Report,  on  file  with  the  Clerk  of  the  Beard  in  File  No.  071157,  and  the  Market 
and  Octavia  Community  Improvements  Program  Document,  San  Francisco  Planning  Department  on 
file  with  the  Clerk  of  the  Board  in  File  No.  071-1-57,  new  development  wdl-gcncratc  substantial  new 
pedestrian,  vehicle , bicycle,  and  transit  trips  which  will  impact  the  area.-  The  transit ion-to  a new  type  of 
district  is  tantamount  to  the  development  of -new  subdivisions,  or  the  transition  of  a-district  type, -in 
terms  of  the  need  for  new  infrastructure. 


extensivepedestrian,  transit,  traffic-calming  and  other  str-eetscape  improvements  that  will  encourage 
residents  to  make  as  many  daily  trips  as  possible  on  foot,  by  bicycle  or  on  transit;  by  creating  new  open 
space,  greening,  and-recreational  facilities-  thaFwill  provide  necessary  public  spaces;  and  by 
establishing  a range  of  other  services  and  programming  that-Mdll  meet  the-needs-of  community 
members.  ■ A comprehensive  program  of  new  public  infrastructure  is  necessary  to  lessen  the  impacts  of 


detailed  description  of  proposed  Community  Improvements. 


increase  neighborhood  livability  and  investment  in  the  district,  it  is  necessary -to  upgrade  existing 
streets  and  strcctscaping;  acquire  and  develop-neighb&rhood  parks,  recreation  facilities  and  other 
community-facilities  to  serve  the  new  residents  and  workers 

While  the  open  space-requirements  imposed  on  individual  developments-addres-s  minimum 


necessarypubUc-social  and  recreational  opportunities  as  attractivepublic  facilities  such  as  sidewalks, 
parks  and  other  community  facilities  that  are  essential  urban  infrastructure,  nor  does  it  contribute-to 
the  overall  transformation  of  the  district  into  a safe  and  enjoyable  transit-oriented  neighborhood. 
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C.  Program  Scopes  The  purpose  of  the  proposed  Market  and  Octavia  Community 
Infrastructure  Impact  Fees  is  to  provide  specific  public  improvements,  including  community 
open  spaces,  pedestrian  and  streetscape  improvements  and  other  facilities  and  services. 
These  improvements  are  described  in  the  Market  and  Octavia  Area  Plan  and  Neighborhood 
Plan  and  the  accompanying  ordinances,  and  are  necessary  to  meet  established  City 
standards  for  the  provision  of  such  facilities.  The  Market  and  Octavia  Community 
Improvements  Fund  and  Community  Infrastructure  Impact  Fee  will  create  the  necessary 
financial  mechanism  to  fund  these  improvements  in  proportion  to  the  need  generated  by  new 
development. 

(b)  Findings.  The  Board  of  Suvervisors  has  reviewed  the  San  Francisco  Citvwide  Nexus 
Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  and  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014,  both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and,  under  Section  401  A.  adopts  the  findims  and  conclusions  of 
those  studies  and  the  general  and  svecific  findings  in  that  Section . specifically  including  the  Recreation 
and  Open  Space  Findinss,  Pedestrian  and  Streetscape  Findings.  Childcare  Findings , and  Bicycle 
Infrastructure  Findings  and  incorvorates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes  legislative  notice  of  the  findings  supporting  these  fees  informer  Planning  Code 
Section  421. 1 ( formerly  Section  326  et  sea. ) and  the  materials  associated  with  Ordinance  No.  72-08  in 
Board  File  No.  071157.  To  the  extent  that  the  Board  previously  adopted  fees  in  this  Area  Plan  that  are 
not  covered  in  the  analysis  of  the  4 infrastructure  areas  analyzed  in  the  Nexus  Analysis , including  but 
not  limited  to  fees  related  to  transit , the  Board  continues  to  rely  on  its  prior  analysis  and  the  findinss  it 

made  in  support  of  those  fees.  National-and  international  transportation  studies  (such  as  the  Dutch 

Pedestrian  Safety  Research  Review.  T.  Hummel-rSW-QV-Im-tUutc  for  Road  Safety  Research  (Holland), 
and  University  of  North  Carolina  Highway  Safety  Research  Center  for  the  U.  S.  -Department  of 
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Transportation,  1999- on  file  with  the  Clerk  of  the  Board  have-demonstrated  that  pedestrian,  traffic- 


result  in  safer,  more  attractive-pedestrian  conditions.  These  types  of  improvements  are  essential  to 
making-pedestrian  activity  a-viable  choice,  thereby  helping  to  mitigate  traffic  impacts -associated  with 
excess  automobile  trips-  that  could  otherwise  be-generated  by  new  development. 

The  proposed  Market  and  Octavia  Community  Tnfrastrueture-Impaet  Fee  is-necessary-to 

maintain  progress  towards  relevant  state  and  national  service  standards,  as  well  as  loeal  standards  in 
the  Goals-and  Objectives  of  the  General  Plan  for  open  space  and  street  scape  improvements  as 
discussed-in  Scction44-8. 1 (F).  Additionally  the  fee  contributes  to  library  resources  and-chi/deare 


Library  Resources:  New  rcsidents-in  Plan-Area  will  generate  a-suhstantial-new  need  foi 


branch  library  in  the  Market  and  Oetavia  Plan  Area  at  this  time.  However,  the  increase  in  population 
in  Plan-Area  will  create  additional  demand  at  other  librariesrprimarily  the-  Main  Library  and  the 
Eureka  Valley  Branch  Library.  The  Market  and  Octavia  Community  Infrastructure -impact  Fee  ineludcs 
funding  for  library  services  equal  to  $69.00  per  new  resident,  whieh-is  consistent  with  the  service 
standards  used  by  the  San  Francisco  PubUe -Library  for  alloeating  resources  to  neighborhood  branch 
librariesr-Child  Care-Facilities:  New  households  in  the  Plan-Area  M>ill  generate  a need  for  additional 
childcare  facilities.  Childcare  services  are  integral  to  the  financial  and  social  success  of  families: 
Nationwide,  research  and  policies  arc  strengthening  the  link  bctM>cen  childcare  and-residential  growth, 
many  Bay  Area  counties  arc  leading  in  efforts  to  finance  new  childcare-through  new  development.  San 
Mateo  has  conducted  detailed  research  linking  housing  to  childcare  needsr  Santa  Clara  County  has 


Santa-Gruz  has  levied  a fee  on-residential  development  to  fund  childcare.  Similarly  many  research 
efforts  have  illustrated  that  adequate  childcare  ■ services  are-erucial  in  supporting  a healthy  local 
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economy,  sec  research  conductcd-by  Louise  Sidney,  Mildred  Warner,  PPIC,  County-ofSan  Mateo,  GA 
on  file  with  the  Clerk  of  the  Board.  MOCD's  Projcct-Gonneet-Rcport-identificd  childcare  as-an 
important  community  service  in  neighboring  communities.  Project  connect-  did  not  survey  the  entire 
Market  and  Octavia  Plan  Area,  it  focused  on  low  income  communities,  including  Market  and  Octavio's 
neighbors  in  the  Mission,  Western  Addition,  and  the  Tenderloin.  The -Department -of  Children  Youth 
and  Their  Families  projects  new  residents  of  Market  and  Octavia  will  generate  demand  for  an 
additional  435  childcare  spaces,  of  those  287 -will  be  serviced  through  new  child  care-development 


-ft — Programmed  Improvements  and  Costs.  Community  improvements  to  mitigate  the  impact 


planning  process,  based  on  proposals  in  the  Market  and  Octavia  Area  Plan  on  Jile-with  the  Clerk  of  the 
Board  in  File  No.  0744-58,  and-on-a  standards  based  analysisr  and  on  community  input  during  the  Plan 
adoption  process.  The  Planning  Department  developed  cosl-e-stimates-to-lke  extent  possible  for-etU 
proposed-improvements.  These  arc  summarized  by  use  type  in  Table  1.  Cost  projections  in  Table  1-are 
realistic  estimates -made  by  the  Planning  Department  of  the  actual  costs-fer  improvements  needed-to 
support  new  development.  More  information  on-these  cost  estimates- is  located  in  the  Market  and 
Octavia  Community  Improvements  Program  Document.  Cost  estimates -for  some  items  on  Table  1 are 
to  be  determined  through  ongoing-analyses  conducted  in  coordination-with  implementation  of  the 
Market  and  Octavia  Plan  Community  Improvements  Program.  In  many- cases  these  projects  require 
further  design  work,  engineering,  andenvironmcntal  review,  which  may  alter  the  nature  of  the 
improvements;  the-cost  estimates  arestUl  reasonablc  approximates  -for-the  eventual  cost  of  providing 
necessar-y-community4mprovements-to  respond-to  identified  community  needs.  The-Board  of 
Supervisors  is  not  committing  to  the  implementation  of  any  particular  project  at-this-time.  Projects-may 
be  substituted for  like-projects  should  new  information  from  the  Citizens-Advisory  Committee,  the 
Interageney  Plan  Implementation  Committee,  other  stakeholders,  or  the-environmental-review-process 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  57 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


illustrate  that  substitute  projects  should  be  prioritized.  Cost -project ions-will  be  updated  at  a minimum 
approximately  every- five  years  after- adoption: 

Table  1. 

Cost  of  proposed  community  improvements  in  the  Market  and  Qctavia  Plan-Area. 


^ 

MarK€t  Una  UCluMu  L,OmWUniiy  Improve mC rllS 

Greening 

$58,310,000 

Parks 

$6,850-, -000 

Park  Improvements 

$ TBD 

Vehicle 

$49,260,000 

Pedestrian 

$23, 760,000 

Transportation 

$81,180,000 

Transit  User 
Infrastructure 

$ TBD 

Bicycle 

$1,580,000 

Childcare 

$17,170,-000 

Library  Materials 

$690,000 

Recreational  Facilities 

$15,060,000 

Future  Studies 

$460,000 

n AJ_ 

«v/  7?a  non 

T otal 

ussm.000 

Provision  ofafforda b l e -hottsi ng  needs  are  addressed  in  Sections  413  and  4 15-of  this  Code.- 
Additionally  subsidized  affordable  housing  may-be  granted-a  waiver  from  the  Market -and  Octavia 
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leveraged  as  a local  funding  ' match - to  Federal  and  State  affordable  housing  subsidies  enabling 
affordable- housing  developer  a to -capture  greater  subsidies -far  project sdn-thc  Plan  Area. 

E.  Sharing  the  Burden.  -As  detailed  above,  new  development  in  the  Plan  Area  will  dearly 
generate  new  infrastructure  demands. 

To  fund  such  community  infrastructure  and  amenities,  new  development  in  the  distriet-shall 

be  assessed  development  impact  fees  proportionate  to  the  increased  demand  for  such-infrastructure -and 
amenities.  The  City  will  use  the  proceeds  of -the  fee  to  build  new  infrastructure  and  enhance  existing 
infrastructure,  as  described-in  preceding  sections.  A Community  Infrastructure  Impact  Fee  shall  be 
established for  the  -Van-Ness-and  Market  Downtown  Residential  Special  Use  District- (VNMDR-SUD), 
and  the  -Neighborhood Commercial-Transit  (NCT)  and  the  Upper  Market  Neighborhood- Commercial 
District  and  Residential  Transit  Oriented  (RTO)  Districts  asset  forth  herein. 

Many  counties,  cities-and  town-s-have-onc  standardized  impaet-fee  schedule -that  covers -the 

entire  municipality.  Although  this -type  of-impactfcc  structure  works  well  for  some  types  of 


speeific-improvcments-nccded  in  a neighborhood  to  accommodate  specif  e-groMdh.  A-localizcd  impact 
fee  gives- currency  to  the  community  planning  process  and  cneourages-ehstrong  nexus  between 
development  and  infrastructure  improvements. 

Development  impact  fees  arc  an  effective  approach  to -achieve-ncighborhood  mitigations 

and-associate  the  costs  with  new  residents,- workers,  and  a new  kind  of  development— The  proposed 
Market  and  Octavia  Community  Infrastructure  Impact  Fee  Mould  be  dedicated  to  infrastructure 
improvements  in  the  Plan  Area  and  the  Upper  Market  NCD, -directing  benefits  of  the  fund  clearly  to 
those  who  pay  into  thefund,  by  providing  necessary  infrastructure  improvements-r-needed  to  serve-new 
development.  The  net-increases  in  -individual  property  values -in  these  areas  due-to-the  -enhanced 
neighborhood  amenities  financed  with  the  proceeds  of  the  fee-are-expec-ted  to  exceed  the  payments  of 
fees  by  project  sponsors. 
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The  fee  rate  has  been  calculated  by  the  Planning-Department  based  on  accepted 

professional  methods  for  the  calculation  of  such  fees.  The -Market  and-Oeiavia  Community 


Improvements  Program  Document-eontains  a full  discussion  of  impact  fee  calculation.  Cost  estimates 
are  based  on  an  assessmcnt-of-the-potential  cost  to  the  City -of  providing  the  specific  improvements 


construction  based  on  projected  population  increases  in  relation  to  the  total-population-. 

The  proposed  fee  would-eover  less  than  80%-of  the  estimated  costs  of  the  community 

improvements  calculated  as  necessary  to  mitigate  the  impaets-of  new  development.  By-eharging 
developers  less  than  the  maximum  amount  of  the  justified  impact  fee,  the  City  avoids  any  need  to  refund 


new  development  and  are  not  intended  to  remedy  existing-deficieneies;  those-eosts  will -be  paid  for  by 
public,  community,  and  other  private  sources. 

The- Market  and  Oetavkreommunity  improvements- program  relies  on  public,  private,  and 

community  capital.  Since  2000,  when  the  Market  and  Octavia  planning proeess^was-initiated,  the  area 


Boulevard,  the  new  Central  freeway  ramp,  Patricia's  Green  in  flayes  Valley  and  related  projects. 
Additionally  private  entities  have  invested  in  the  area  by  improving  private  property  and  creating -t 
commercial  cstablishmcnts-Community  members  have  invested  by  creating  a Community  Benefits 


community  programming  such  as  a-rotating  arts  program-on  Patricia's  Green  in  Hayes  Valley.  Project 
sponsor  contributions-to-the-Mark-et  and  Octavia  Community  Improvements  Fund  will  help  leverage 
additional  public  and  community-investment. 

As  a result-ef -this- new  development,  projected  to  occur  over  a 20-year  period,  property-tax 

revenue  is  projected  to  increase  by  as  much  as  $28  million  annually  when  projected -housing 
production  is  complete.  Sixteen  million  dollars  of  this  new  revenue  will  be  diverted  directly  to  San 
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I 


I Francisco  (sec  the  Market  and  Octavia  Community  Improvements  Program  Document  for  a complete 
discussion  of  increased  property-tax  revenue).  These-revenues  will  jimd  improve m ents-and-expans ions 
to  general  City  services,  including  police,  fircr  emcrgcncyy-and&thcr-scrviccs  needed  to  partially  meet 
mereased-demand  associated  with  new  dcvelopmcnt-.-NcM>  development's  local-impact  on  community 
infrastructure  will-be  greater  in  the  Market  and  Octavia  Plan  Area,  relative  to  those  typically  funded  by 
Gity  government  through-property-tax  revenues.  Inereascd-propcrty-taxcs  will  contribute  to  continued 
maintenance  and-service-delivery-ef  new  infrastructure  and-ameniticsr  The  City  should-pursueState 
enabling-legislation  that  directs  growth  related  increases  in  property  tax  directly  to  the- neighborhood 
where  growth  is  happening-,  similar- to  the  redevelopment  agencies'  Tax  Increment  Financing  tool.  If 
such  a revenue  dedication  tool  does  become  available,  the-Fkinning  Department  should pursue-an 
ordinance  to  adopt  and  apply  a tax-increment  district  to  the  Market  and  Octavia  Plan-Area  even  if  the 
Piands-already  -adopted  bythe  Board  of  Supervisors  and  in  effect.  The  relative  cost  ofeapital 
improvements,  along  witht-hc  reduced  role  of  State  and  Federal  funding  sour-ees,  increases  the 
necessity  for  development -impact  fees  to  cover  these  costs.  Residential  and  commercial  impact  fees  arc 
one  of  th&many  revenue  sources  necessary  to  mitigate  the  impacts  of-new  development -in  the  Market 


SEC.  421.3.  APPLICATION  OF  MARKET  AND  OCTAVIA  COMMUNITY 
IMPROVEMENTS  IMPACT  FEE 

(f)  Timing  of  Fee  Payments.  The  Market  and  Octavia  Community  Improvements 
Impact  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to  at  the 
time  of  and  in  no  event  later  than  issuance  of  the  first  construction  document,  with  an  option  for 
the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy 
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upon  agreeing  to  pay  a deferral  surcharge  that  would  be  paid  into  the  appropriate  fund  in 
accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 


SEC.  421.5.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  Purpose.  There  is  hereby  established  a separate  fund  set  aside  for  a special 
purpose  entitled  the  Market  and  Octavia  Community  Improvements  Fund  ("Fund").  All  monies 
collected  by  DBI  pursuant  to  Section  421 .3  (b)  shall  be  deposited  in  a the  special  Ffund 
maintained  by  the  Controller.  The  receipts  in-the  Fund  to-be  used  solely  to  fund  community 
improvements  subicet-to  the  conditions  of  this  Section.  The  receipts  in  the  Fund  shall  be  appropriated 
in  accordance  with  law  through  the  normal  budgetary  process  to  fund  public  infrastructure  and  other 
allowable  improvements  subject  to  the  conditions  of  this  Section. 

(b)  Use  of  Funds.  The  Fund  shall  be  administered  by  the  Board  of  Supervisors. 

(1)  Infrastructure.  All  monies  deposited  in  the  Fund  shall  be  used  to  design, 
engineer,  acquire,  improve . and  develop  and  improve  neighborhood  open  spaces,  pedestrian 
and  streetscape  improvements,  bicycle  infrastructure , e&mmunitv  facilities . child-care  facilities, 
and  other  improvements  that  result  in  new  publicly-accessible  facilities  and  related  resources 
within  the  Market  and  Octavia  Plan  Area  or  within  250  feet  of  the  Plan  Area  and  within  the 
Upper  Market  Street  Neighborhood  Commercial  District  which  is  outside  the  plan  area.  Funds 
may  be  used  for  childcare  facilities  that  are  not  publicly  owned  or  publicly-accessible.  The 
improvements,  where  applicable,  shall  be  consistent  with  the  Market  and  Octavia  Civic  Streets  and 
Open  Space  System  as  described  in  Map  4 of  the  Market  and  Octavia  Area  Plan  of  the  General  Plan, 
and  Market  and  Octavia  Improvements  Planr.  The  funds  shall  be  allocated  in  accordance  with  Table 
421. 5A. 
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Table  421. 5A.  Breakdown  of  Use  of  Market  and  Octavia  Community  Improvements 
Fee  by  Infrastructure  Type. 


Improvement  Tvpe 

Dollars  Received  From 

Dollars  Received  From  Non- 

Residential  Development 

Residential 

Complete  Streets:  Pedestrian 

44% 

61% 

and  Streetscave  Improvements , 

Bicvcle  Facilities 

Transit 

22% 

20% 

Recreation  and  Open  Space 

21% 

14% 

Childcare 

8% 

Not  applicable 

Program  Administration 

5% 

5% 

Components  of 

Commercial 

Proposed  Impact  Fee 

Greening 

34 1% 

50  2% 

Parks 

g 2% 

j3 

; v^tf- 

fid 

Vehicle 

Q rjO/0 

0 4% 

Pedestrian 

Q po/0 

0 2 q/q 

Transportation 

2Q  2% 
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Bicycle 

q yo/0 

Q / fO ^ 

Childcare 

g 2% 

Q QO/0 

Library  Materials 

q yo/0 

Q QO/0 

Recreational 

Facilities 

] 2 1% 

Q QO/0 

Future  Studies 

Q 2% 

r4% 

Administration 

2.]% 

g £ \Q/a 

Funds  may  be -used  for  childcare  fac-il ides  that  are  not  publicly  owned  or  "publiely-accessible". 
Funds-generatedfdr  -'library  resources'  should  be  used  for  materials  at-theMain  Library,  the  Eureka 
Valley  Library,  or  other  library  facilities  that  directly  sendee  Market  and  Octavio  Residents.  Funds 
may  be  used  for  additional  studies  and  fund  administration  as- detailed  in-the  Market-end  Octavio 
Community  Improvements  Program-Document.  These  improvements  shall  be  consistent  with  the 
Market  and  Octavia  Civic  Streets-and  Open  Space  System  as  described  in  Map  4 of  the  Market  and 
Octavio  Area  Plan  of  the  General  Plan,  and  any-Markct  and  Octavia  Improvements -Plan.  Monies  from 
the  Fund  may  be  used  by  the  Planning  Commission  to  commission  economic  analyses  for  the  purpose 
of  revising  the  fee  pursuant  to  Section  421.3(e)-above,  to  complete  an  updated  nexus  study  to 


necessary. 

(2)  Program  Administration.  No  portion  of  the  Fund  may  be  used,  by  way  of 
loan  or  otherwise,  to  pay  any  administrative,  general  overhead,  or  similar  expense  of  any 
public  entity,  except  for  the  purposes  of  administering  this  fund  in  an  amount  not  to  exceed  5%  of 
the  total  annual  revenue.  Administration  of  this  fund  includes  time  and  materials  associated  with 

processing  and  approving  fee  payments  and  expenditures  from  the  Fund  (including  necessary 
hearings ),  reporting  or  informational  requests  related  to  the  Fund , and  coordination  between  public 
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agencies  regarding  determining  and  evaluating  appropriate  expenditures  of  the  Fundrcportinz 
requirements,  facilitating  the  Market  and  Octavia  Citizens  Advisory  Committee  meetings,  and 
maintenance  of  the  fund.  Total  expenses  associated  with- administration  of  the  fund  shall  not  exceed- the 
proportion  calculated  in  Table  2 {above).  Monies  from  the  Fund  may  be  used  bv  the  Planning 
Commission  to  commission  economic  analyses  for  the  yurvose  of  revisins  the  fee  or  to  complete  an 
updated  nexus  study  to  demonstrate  the  relationship  between  development  and  the  need  for  public 
facilities  if  this  is  deemed  necessary.  All  interest  earned  on  this  account  shall  be  credited  to  the 
Market  and  Octavia  Community  Improvements  Fund. 

(c)  With  full  participation  by  the  Planning  Department  and  rclatedunplementing-agencies-the 


report  shall  include  the  following  elements:  (1)  a description- of  the  type  of  fee  in caeh-account-or  fimdf 
(2)  amount  of  the  fee;-  ■■(-3)-beginmng  -and  ending  balance  of  the  accounts  or  funds  including  any  bond 
funds  held  hy  an  outside  trusteej-fd)  amount  of  fees  collcctcd-and  interest  carncd;-(-3)  identification  of 
each-public  improvement  on- which  fees  or  bond  funds  wcre-c-xpcndcd  and  amount  of-each  expenditure; 
(6)  an  identification-of  the  approximate-date-by  which  the  construeti&n-of-pnblic  improvements  will 
eommenee-;  (7)  a description  of -any  inter-fund -transfer  or  loan  and  the-publie  improvement  on  which 
the  transferred  funds  will  be  expended;  and-(8)  allocations  of  unexpended  fees  that-  are-not  refunded. 

fdi  Acquisition  of  New  Open  Space.  A public  hearing  shall  be  held  by  the  Recreation  and 
Parks  Commission  to  elicit  public  comment  on  proposals  for  the  acquisition  of  property  using 
monies  in  the  Fund  in  the  Fund  or  through  agreements  for  financing  In-Kind  Community 
Improvements  via  a Mello-Roos  Community  Facilities  District  that  will  ultimately  be  maintained 
by  the  Department  of  Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an 
official  newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth 
the  time,  place,  and  purpose  of  the  hearing.  The  Parks  Commission  may  vote  to  recommend 
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to  the  Board  of  Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  of  property 
for  park  use  and  for  development  of  property  acquired  for  park  use. 

(i de ) The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 

specifically  the  Department  of  Recreation  and  Parks,  DPW,  and  the  Metropolitan  San  Francisco 
Municipal  Transportation  Agency,  to  develop  a proposed  expenditure  plan,  and  to  develop 
agreements  related  to  the  administration  of  the  improvements  to  existing  and  development  of 
new  public  facilities  within  public  rights-of-way  or  on  any  acquired  property  designed  for  park 
use,  using  such  monies  as  have  been  allocated  for  that  purpose  at  a hearing  of  the  Board  of 
Supervisors.  The  proposed  expenditure  plan  shall  be  approved  by  the  Board  of  Supervisors. 

(i ef)  The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and 

regulations  governing  the  Fund,  which  are  consistent  with  this  Section  421.1  et  seq.  The 
Director  of  Planning,  as  the  head  of  the  Interagency  Plan  Implementation  Committee  (IPIC).  shall 
make  recommendations  to  the  Board  regarding  allocation  of  funds. 

SEC.  422.1.  PURPOSE  AND  FINDINGS  IN  SUPPORT  OF  BALBOA  PARK  COMMUNITY 
IMPROVEMENTS  FUND. 

(a)  Purpose.  A. — New  Rcsidential-and  Non-Residential  Uses.  The  Board  takes  legislative 
notice  of  the  purpose  of  the  Balboa  Park  Station  Area  Plan  as  articulated  in  the  Balboa  Park  Station 
Area  Plan  of  the  San  Francisco  General  Plan.  The  Balboa  Park  Station  Area  Plan  is  a part  of  the 
Better  Neighborhoods  Program  that  recognizes  population  growth  is  beneficial  in 
neighborhoods  well-served  by  transit.  As  such,  the  Balboa  Park  Area  Plan  aims  to  strengthen 
neighborhood  character,  the  neighborhood  commercial  district,  and  transit  by  increasing  the 
housing  and  retail  capacity  in  the  area.  This  project  goal  will  also  help  to  meet  ABAG's 
projected  demand  to  provide  housing  in  the  Bay  Area  by  encouraging  the  construction  of 
higher  density  housing.  The  Balboa  Park  Plan  Area  can  better  accommodate  this  growth 
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because  of  its  easy  access  to  public  transit,  proximity  to  downtown,  convenience  of 
neighborhood  shops  to  meet  daily  needs,  and  the  availability  of  development  opportunity 
sites.  San  Francisco's  land  constraints  limit  new  housing  construction  to  areas  of  the  City  not 
previously  designated  as  residential  areas,  infill  sites,  or  areas  that  can  absorb  increased 
density.  The  Balboa  Park  Plan  Area  presents  an  opportunity  to  both  absorb  increased  density 
and  provide  infill  development  within  easy  walking  distance  to  transit  while  maintaining 
neighborhood  character.  The-Better  Neighborhoods  Program  also  calls  for  strong  neighborhood 
commercial  cores  and  a transit-oriented  neighborhood-requircs  a full  range  of  neighborhood  serving 
businesses.-  The  Plan  builds  on  existing  neighborhood  character  and  establishes  new  standards 
for  amenities  necessary  for  a transit-oriented  neighborhood. 

In  addition , the  Board  takes  leeislative  notice  of  the  findings  made  in  the  Balboa  Park  Station 
Area  Plan  that  support  the  establishment  of  the  Balboa  Park  Community  Improvements  Fund. 

(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Cilvwide  Nexus 
Analysis  prepared  bvAECOM  dated  March  2014  (“Nexus  Analysis”),  and  the  San  Francisco 
Infrastructure  Ley  el  of  Service  Analysis  prepared  by  AECOM  dated  March  2014,  both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and , under  Section  401  A,  adopts  the  findings  and  conclusions  of 
those  studies  and  the  general  and  specific  findings  in  that  Section . specifically  includin2  the  Recreation 
and  Open  Space  Findings , Pedestrian  and  Streetscape  Findings,  Childcare  Findings , and  Bicycle 
Infrastructure  Findings  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes  lesislative  notice  of  the  findings  supporting  these  fees  informer  Planning  Code 
Section  422.1  ( formerly  Section  331  et  seq.)  and  the  materials  associated  with  Ordinance  No.  61-09  in 
Board  File  No.  090181  and  the  Balboa  Park  Community  Improvements  Program,  on  file  with  the  Clerk 
of  the  Board  in  File  No.  0901 79.  To  the  extent  that  the  Board  previously  adopted  fees  in  this  Area  Plan 
that  are  not  covered  in  the  analysis  of  the  four  infrastructure  areas  analyzed  in  the  Nexus  Analysis , 
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including  but  not  limited  to  fees  related  to  transit  the  Board  continues  to  rely  on  its  prior  analysis  and 
the  findings  it  made  in  support  of  those  fees. 

— P. — Need  for  Public  Improvements- tv  Accompany  New  Uses.  The-amendments  to  the  General 


of  at  least  1, 780  new  housing  units  within  the  next  20  years,  and  over  -225-ncw  jobs, 


described-in  the  Balboa  Park  Station  Area  Plan  Draft  Environmental  Impact  Reportand  the 
Community  Improvements  Program-  This-new -development -will  have  an  impact  on  the  Plan  Area's 
neighborhood  infrastructure.  New  development  will  generate  needs  for  street  improvements,  transit 
improvements,  and  community  facilities  and  services  improvements.  As  described  in  the  Balboa  Park 


Park-Station  Arca-P-hm-  addresses- existing-defieiencics  and  new  impacts  through  a comprehensive 
package-ef  public  benefits  described  in  the  Balboa  Park-Community  Improvements  Program.  This 
Program  will  enable  the  City  and  County  of  San  Francisco  to  provide  necessary  public  infrastructure 


—C. — Project  Feasibility-Due  to  the  high  cost  of  land  within  the -City,  it  has-been  determined 
that  the  imposition  of  requirements -and  fees  based  on  the  full  impact  of-new  development  would  be 
overly  burdensome  to  new  development  and  hinder  the  Gityhrpolicy  goal  of  providing  a significant 


goal  overall. 


the  needs-ofboth  existing  residents,  as  well  as-thosc  needs  generated  by  new  development,  have  been 
identified  through  a community  planning  processes.  The  Planning  Department  developed  generalized 
cost  estimates,  based  on  similar  project  types  implemented  by  the  City  in  the  relevant-time  period,  to 
provide-reasonable  approximates  for  the  eventual  cost  of providing  necessary  community 
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improvements  to  respond  to  identified  commumty-needs.-fn-somc  cases,  design  work,  enginccringrand 
environmental  review  wnll  be  required  and  may  alter  the  nature  of  the  improvements,  as  well  as  thesum 
total  of-the  cost  for  these  improvements. 

—E-. — Balboa  Park  Impact -Fee.  Development  impact  fees  are  an  effective  approach  to  mitigate 
impacts  associated  with  growth  in  population.  The  proposed  Balboa  Park-Impact  Fee -would  be 
dedicated-to  community- improvements  in  the- Plan  Area;  directing  bcncfits-of  the  fund-te  those  w>ho  pay 
into  the  fund  by  providing  the  necessary  infrastructure  improvements  needed  to  serve  new  development. 
The  Planning  Department  has  calculated  the  fee  rate  based  on  accepted  professional-nwthods  for-the 
calculation  of  such  fees,  and  described  fully  in  the  Balboa  Park  Community  ■Improvements  Program^ 
San  Francisco  Planning  Department, -Case  No.  -2004. 105 9U  on  file  with  the  Clerk  of  the  Board  irt-FUe 
Nor-  090+7-97 

The  proposed  fee  would-cover  less  than  the  full  impact  of  new  development.  The  proposed 

fee  only  covers  a portion  of  impacts  caused-by-new  development  and  is  not  intended-to-remedy  existing 
deficiencies.  Existing  deficiency  costs  will  be-paid  for  by  the-publ-ic,  the-eommmityr-and  other  private 
sources  as  described  in  the  Balboa-Park  Community  Jmprovemcnt-s-P-r&gram.  Residential  and  non- 
residential  impact  fees  are  only  one  of  many  revenue  sources  necessary  to  implemenWhe  community 
improvements  outlincd-in  the  Plan. 

SEC.  422.3.  APPLICATION  OF  COMMUNITY  IMPROVEMENT  IMPACT  FEE. 

(e)  Tinning  of  Fee  Payments.  The  Balboa  Park  Impact  Fee  is  due  and  payable  to  the 
Development  Fee  Collection  Unit  at  DBI  prior  to  at  the  time  of  and  in  no  event  later  than  issuance 
of  the  first  construction  document  for  the  development  project  deferred  to  prior  to  issuance  of 
the  first  certificate  of  occupancy  pursuant  to  Section  107A.  13.3.1  of  the  San  Francisco 
Building  Code. 
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SEC.  422.5.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  Purpose,  There  is  hereby  established  a separate  fund  set  aside  for  a special 
purpose  entitled  the  Balboa  Park  Community  Improvements  Fund  ("Fund").  All  monies 
collected  by  the  Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  422.3  shall  be 
deposited  in  a speektithe  /^und  maintained  by  the  Controller.  The  receipts  in  the  Fund  shall  be 
appropriated  in  accordance  with  law  through  the  normal  budgetary  process  to  be  used  solely  to  fund 
public  infrastructure  and  other  allowable  improvements  community  improvements  subject  to  the 
conditions  of  this  Section. 


(b)  Use  of  Funds  Expenditures  from  the  Fund  shall  be  recommended  by  the  Planning 
Commission  and  The  Fund  shall  be  administered- by  the  Board  of  Supervisors. 

(1)  Community  Improvements  All  monies  deposited  in  the  Fund  shall  be  used  to 
design,  engineer,  acquire,  and  develop  and  improve  streetspedestrian  and streetscape 
improvements . bicycle  infrastructure . transit,  parks,  plazas  and  open  space,  and-eommunity 
facilities  and  services  as  defined  in  the  Balboa  Park  Community  Improvements  Program  with 
the  Plan  Area.  Funds  may  be  used  for  child-care  facilities  that  are  not  publicly  owned  or 
"publicly-accessible."  The  Fund  shall  be  allocated  in  accordance  with  Table  422,5  Monies  from  the 


Fund  may  be  used  by  the  Commission  to  commission  c 


: analyses  for  the  purpose  of  revising-the 


fee-pursuant  to  Section  422. 3 above. 

Table  422.5 

BREAKDOWN  OF  USE  OF  BALBOA  PARK  COMMUNITY  IMPROVEMENTS 
FEE/FUND  BY  IMPROVEMENT  TYPE 


Improvement  Type 

Dollars  Received  From  Residential 

Dollars  Received  From 

Development 

Commercial 

Planning  Commission 

BOARD  OF  SUPERVISORS 

Page  70 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Development 

Complete  Streets:  Pedestrian 

38% 

38% 

and  Streetscape  Improvements . 

Bicycle  Improvements 

Transit 

12% 

12% 

Recreation  and  Open  Space 

30% 

30% 

Childcare 

15% 

15% 

Propram  Administration 

5% 

5% 

(2)  Program  Administration.  Funds  may  be -used  for  administration-emd  accounting 
of  fund-assets  and  for-fecs  related  to  legal  challenges  related  to  suchfeesv-Administration  of  this  fund 
includes  time  and  materials -associated  with-reporting  requirements -and  maintenance  of  the  fundr  No 
portion  of  the  Fund  may  be  used,  by  wav  of  loan  or  otherwise,  to  pay  any  administrative , general 
overhead [ or  similar  expense  of  any  public  entity , except  for  the  purposes  of  administering  this  fund  in 
an  amount  not  to  exceed  5%  of  the  total  annual  revenue.  Administration  of  this  fund  includes 
maintenance  of  the  fund \ time  and  materials  associated  with  processing  and  approving  fee  payments 
and  expenditures  from  the  Fund  ( including  necessary  hearings ),  reporting  or  informational  requests 
related  to  the  Fund \ and  coordination  between  public  agencies  regarding  determining  and  evaluation 
appropriate  expenditures  of  the  Fund.  Monies  from  the  Fund  mav  be  used  bv  the  Planning  Commission 
to  commission  economic  analyses  for  the  purpose  of  revising  the  fee,  or  to  complete  an  updated  nexus 
study  to  demonstrate  the  relationship  between  development  and  the  need  for  public  facilities  if  this  is 
deemed  necessary.  All  interest  earned  on  this  account  shall  be  credited  to  the  Balboa  Park 
Community  Improvements  Fund. 

— (e) — Funds  shall  be  deposited  into  specific  accounts  according  to  the  improvement  type  for 
which -they  were  collected.  Funds  frem-a- specific-account  may  be  assigned  to  a different  improvement 
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type,  provided  said  account  or  fund  is  reimbursed  over  a five-year  periodof fee  collection.  Funds  shall 
be  allocated  to  accounts  by  improvement  type  as-described  below  in  Table  422. 1 and  as  supported  by 


described  in  Administrative  Code  Chapter -IQ. 


TABLE  422. 1 

BREAKDOWN  OF  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FEE/FUND  BY 


r * rr 

n ah  *•  o/ 

I mprovement  lype 

rvc  Allocation  /t) 

Streets 

sil 

Paries,  Plazas,  Open  Space 

services/Othcr 

]()% 

{d) — With  full  participation  by  the  Department  and  related  implementing  agencies,  the 
Controller's  Office-shell  file  a report  with  the  Board  of  Supervisors  in  even-numbered-years,  which 
report  shell  include-the  following  elements:  (1)  a description  of  the  type  of  fee  in  each  account  or  fund; 
(2)  beginning  and  ending  balance  of  the  accounts  or  funds-ineluding  any  bond  funds  held  by  an  outside 
trustee;  (3-)  amount  of-fees  collected-and  interest-earned;  (4)  identification  of  each  public  improvement 
on-whiehfees  or  bond  funds  were  expended  and-amoimt-efcach  expenditure;  (5)  an-tdeniiftcalion  of 
the  approximate  date  by  M>hich  the  construction  of  public  improvemcnts-wdl  commence;  (6)  a 
description  of  any  inter-fund  transfer  or  loan  and  the  public  improvement  on  which  thetransferred 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  72 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


funds  will  be  expended;  and  (7)  amount  of  refunds  made  amUany-  allocations  of  unexpended  fees  that 
arc  not  refunded. 

(ed)  Acquisition  of  New  Open  Space , A public  hearing  shall  be  held  by  the  Recreation 
and  Parks  Commission  to  elicit  public  comment  on  proposals  for  the  acquisition  of  property 
using  monies  in  the  Fund  that  will  ultimately  be  maintained  by  the  Department  of  Recreation 
and  Parks.  Notice  of  public  hearings  shall  be  published  in  an  official  newspaper  at  least  20 
days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the  time,  place,  and  purpose 
of  the  hearing.  The  Parks  Commission  may  vote  to  recommend  to  the  Board  of  Supervisors 
that  it  appropriate  money  from  the  Fund  for  acquisition  and  development  of  property  acquired 
for  park  use. 

( ef ) The  Planning  Department  shall  work  with  other  City  agencies  and  commissions  The 

Recreation  and  Parks,  DPW  and  MTA,  to  develop  a proposed  expenditure  plan  and  to  develop 
agreements  related  to  the  administration  of  the  improvements  to  existing  public  facilities  and 
development  of  new  public  facilities  within  public  rights-of-way  or  on  any  acquired  public 
property.  The  proposed  expenditure  plan  shall  be  approved  hv  the  Board  of  Supervisorsusing  such 
monies  as  have  been  allocatedfer-that  purpose-at  a hearing  of  the  Board  of  Supervisors. 

ifg)  The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and  regulations 
governing  the  Fund,  which  are  consistent  with  this  Section  422  et  seq.  The  Director  of  Planning,  as  the 
head  of  The  Planmng-Gommissien:~based  on  findings  from  the  Inter-Agency  Plan  Implementation 
Committee  (IPIC),  shall  make  recommendations  to  the  Board  regarding  allocation  of  funds. 

SEC.  423.1.  PURPOSE  AND  FINDINGS  SUPPORTING  EASTERN  NEIGHBORHOODS 
IMPACT  FEES  AND  COMMUNITY  IMPROVEMENTS  FUND. 
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(a)  Purpose,  fP — New  Housing  and-Other  Land  Uses.  San- Francisco  is  experiencing  a 
severe  shortage  of  housing  available  to  people  at  all  income  levels.  In  addition,  Nan  Francisco  has- 


the  area's  median  income,  and  even-thosc  earning  moderate  or  middle  incomes,  above  (he  City's 
median , are  likely  to  need  assistance  to  continue  to  live  in  San  Francisco.  In  2007,  the-median  ineome 


that  income  is  needed  (o  be  able  to  a dwelling  suitable  for  a family  that  siec.  Only  an  estimated  10%  of 
households  in  the  City  can  afford  a-median-pr-ieed  home-: 

(2) — The  Association  of  Bay  Area  Governments'  (ABAG)  Regional  Housing  Needs 

Determination  (RHND)  forecasts  that  San  Francisco  must-produce  over  31,000  new  units  in  the  next 
five  yearsror  over  6,000  new  units  of  homing  annually,  to  meet  projected-needs.  At  least  60%,  or  over 
18,000,  of  these  new -units-  should -be  available  to  households-of  very  low, -low,  and  moderate  incomes. 


offer  a critical  source- of  land  where  this  great  need  for  housing,  particularly  affordable  housing,  can 
be  partially  addressed. 

- — (8) — The  Board  takes  legislative  notice  of  the  purpose  of  the  Eastern  Neighborhoods  Area 
Plan  as  articulated  in  the  Eastern  Neighborhoods  Area  Plan  of  the  San  Francisco  General  Plan.  San 
Francisco's  Housing  Element  establishes  the  Eastern  Neighborhoods  as  a target  area  for 
development  of  new  housing  to  meet  San  Francisco's  identified  housing  targets.  The  release 
of  some  of  the  area's  formerly  industrial  lands,  no  longer  needed  to  meet  current  industrial  or 
PDR  needs,  offer  an  opportunity  to  achieve  higher  affordability,  and  meet  a greater  range  of 
need.  The  Mission,  Showplace  Square  - Potrero  Hill,  East  SoMa,  Western  SoMa  and  Central 
Waterfront  Area  Plans  of  the  General  Plan  (Eastern  Neighborhoods  Plans)  thereby  call  for 
creation  of  new  zoning  intended  specifically  to  meet  San  Francisco's  housing  needs,  through 
higher  affordability  requirements  and  through  greater  flexibility  in  the  way  those  requirements 
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can  be  met,  as  described  in  Section  419.  To  support  this  new  housing,  other  land  uses, 
including  PDR  businesses,  retail,  office  and  other  workplace  uses  will  also  grow  in  the  Eastern 
Neighborhoods. 

( b ) (1)  Need  for  Public-Improvements  to-Aecompany  New  Uses.  The  amendments  to  the 
General-Plan,  Planning  Code,  and-Zoning  Maps  that  correspond  to  Section  423.  let  seq.  will  permit -an 
incrcased-amount  of-new  housing  and  other  uses j as  noted-above.  The  Planning  Department  anticipates 
an  increase  of  at  least  7,365  new  housing  units  within  the  next  20  years, -and  over  13;000  new  jobs,  as 
estimated  under  Option  B of  the- Eastern  Neighborhoods  Draft-Environmental  Impact- Report.  This 
new  development  will  have  an  extraordinary  impact  on  the  Plan  Area's  already  deficient 
neighborhood  infrastructure.  New  development  will  generate  needs  for  a significant  amount  of 
public  open  space  and  recreational  facilities;  transit  and  transportation,  including  streetscape 
and  public  realm  improvements;  community  facilities  and  services,  including  library  materials 
and- child-care;  and  other  amenities,  as  described  in  the  Eastern  Neighborhoods  Community 
Improvements  Public-Benefits  Program,  on  file  with  the  Clerk  of  the  Board  in  File  No.  081155. 

(-2)  The  Eastern  Neighborhoods  Area  Plans  addresses  existing  deficiencies  and  new 

impacts,  through  a comprehensive  package  of  public  benefits  dcscribed-in-the-Eastern-Neighborhoods 
Public  Benefits  Program.  This  Program-will-enablc  the  City  and  County  of  San  Francisco  to  provide 
necessary  public  infrastructure  to  new  residents  while  increasing  neighborhood  livability  and 
investment  in  the  district. 

—(e) — (4)— Requirements  for-New  Development  To  Contribute  -towards  Plan  Objectives.  A key 

policy  goal  of  the  Eastern  Neighborhoods  Plans  is  to  provide  a significant  amount  of  new 
housing  affordable  to  low,  moderate  and  middle  income  families  and  individuals,  along  with 
"complete  neighborhoods"  that  provide  appropriate  amenities  for  these  new  residents.  The 
Plans  obligate  all  new  development  within  the  Eastern  Neighborhoods  to  contribute  towards 
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these  goals,  by  providing  a contribution  towards  affordable  housing  needs  and  by  paying  an 
Eastern  Neighborhoods  Impact  Fee. 

(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide  Nexus 
Analysis  prepared  by  AECOM dated  March  2014  ("Nexus  Analysis”),  and  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014.  both  on  file  with  the 
Clerk  of  the  Board  in  File  No.  150149  and  under  Section  401  A.  adopts  the  findings  and  conclusions  of 
those  studies  and  the  general  and  speci  fic  findings  in  that  Section . specifically  including  the  Recreation 
and  Open  Space  Findings.  Pedestrian  and  Streetscape  Findings.  Childcare  Findings,  and  Bicycle 
Infrastructure  Findings  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes  legislative  notice  of  the  findings  supportine  these  fees  in  former  Planning  Code 
Section  423. 1 ( formerly  Section  327  et  seq.)  and  the  materials  associated  with  Ordinance  No.  298-08  in 
Board  File  No.  081153.  To  the  extent  that  the  Board  previously  adopted  fees  in  this  Area  Plan  that  are 
not  covered  in  the  analysis  of  the  four  infrastructure  areas  analyzed  in  the  Nexus  Analysis,  including 
but  not  limited  to  fees  related  to  transit,  the  Board  continues  to  rely  on  its  prior  analysis  and  the 

findings  it  made  in  support  of  those  fees.  (2)-  However,  due  to  the  high  cost  of  land  within  the -City, 

it  has  been  determined  that  the  imposition  of  requirements  and  fees  based  on  the  full  impact  of  new 
development  would-be-overly  burdensome  to  new  development,  and  hinder  the  City's-policy  goal  of 
providing  a significant  amount  of  new  housing.  Therefore,  fee  rates  have  been  set-at-adevcl  that  will 
not  kinder  this  policy  goal  overedl.-The  Plans  structure  requirements  and  fees  by  tiers  to  ensure 


the  needs-ofboth  existing  rcsidents,-as  well  as  those  needs  generated  by  new  development,  have  been 
identified- through  the  community  planning  processes  of  the-Area  Plans.  In  the  Mission,  Showplace 
Square-r-P-otrcro  Hill,  Eastern  SoMa  and  Central  Waterfront-Areas,  these  general  public  improvements 
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and  amenities  w>crc  based  on  the  standards  based  analysis-eontainc d in  the  Eastern  Neighborhoods 
Needs  Assessment,  San  Francisco  Planning  Department,  Case  No.  2004.0-1-60UU  on  file  with  the  Clerk 
of  the  Board  in  File  No.  081 155,  and  on-community  input  during  the  Plan  adoption  process.  The 
Planning  Department  developed  generalized  cost  estimates , -based  on  -similar  project-types 
implemented  by  the  City  in  the  relevant  time  period,  to-providc  reasonable  approximates  for  the 
eventual  cost  of  providing  necessary  Public  Benefits  in-the-Plan-Areas  (information-on  these  cost 
estimates  is  located  in  the  Eastern  Neighborhoods  and  Western  SoMa  Public  Benefits  Program 
Documents).  However  specific  public  improvements  are  stUhunder  development  and-  will  be  further 
clarified  through  interdepartmental  efforts  with-input  from  the  Interagency  Plan  Implementation 
Committee,  the  Citizens  Advisory- Committee,  and  other  stakeholders.  Specific  prefect-identification, 
design  work,  engineering,  and  environmental  review  will  still-be  required  and  may-altcr  the  naturc-ef 
the  improvements,  as  well  as  the  sum  total  ofthe  cost  for  these  improvements. 

—(e) — (1 ) Eastern  Neighborhoods  Impact  Fee.  Development -impact  fees  arc  an  effective 
approach  to  mitigate  impacts  associated  with-growlh  in  population:  The  proposed -Eastern 
Neighborhoods  Impact  Fee  would  be  dedicated  to  infrastructure  improvements  in  thc-PlanAreoj 
directing  benefits  ofthe  fund  clearly  to  those  who  pay  into  the  fund,  by  providing  necessary 
infrastructure  improvements  and-housing-  needed  to  serve-new  development.  The  net  increases  in 
individual  property  values  in  these  arcas-due-tofhc  enhanced  neighborhood  amenitiesfinanccd  with 
(he-proceeds  ofthe  fee  are  expected  to  exceed  the  payments  of fees  by  project  sponsors 

(2) — The  fee  rate -has-been  calculated  by  the  Planning  Department  based-on-accepted 

professional  methods  for  the  calculation  of  such  fees,  and-described  fully-in  the  Eastern  Neighborhoods 
and  Western  SoMa  Nexus  Studies,  San  Francisco  Planning  Department,  Case  No.  2004.01 60UU  and 
2008.0877  on  file  with -the  Clcrk-ofthe  Board  in-File  No.  081155 for  the  Mission,  Showpiece  Square, 
Polrero  Hill,  East  SoMa  and  Central  Waterfront- A reas,  and-File  No.  130002 for-the-W-estcrn  SoMa 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  77 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


calculated  by-ihe  Eastern 


contains  a full  discussion  of  impact-fee  rationale. 

(3) — T-he  proposed  fee -would  cover  less  than  the  full 

Neighborhoods  Nexus  Studies.  Tke-proposed fees  only  cover  impacts  caused  by  new  development  and 
are  not  intended  to  remedy  existing-defieiencies.  Those  costs  will  be  paid  for  by  public,  community,  and 
other  private  sources  as  described  in  the  Eastern  Neighborhoods  Public  Benefits  Program.  Residential 
and  non- residential  impact-fees  are-only  one  of  many  revenue  sources  necessary  to  create  the 


SEC.  423.3.  APPLICATION  OF  EASTERN  NEIGHBORHOODS  INFRASTRUCTURE 
IMPACT  FEE. 

(e)  Timing  of  Fee  Payments.  The  Eastern  Neighborhoods  Infrastructure  Impact  Fee  is 
due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to  at  the  time  of  and  in  no 
event  later  than  issuance  of  the  first  construction  document,  with  an  option  for  the  project 
sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon 
agreeing  to  pay  a deferral  surcharge  that  would  be  paid  into  the  appropriate  fund  in 
accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 


SEC.  423.5.  THE  EASTERN  NEIGHBORHOODS  COMMUNITY IMPRO VEMENTS 

JNJBMG-BENEF-ITS  FUND. 

(a)  Purpose.  There  is  hereby  established  a separate  fund  set  aside  for  a special 
purpose  entitled  the  Eastern  Neighborhoods  Community  Improvements  Public -Benefits  Fund 
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("Fund").  All  monies  collected  by  the  Development  Fee  Collection  Unit  at  DBI  pursuant  to 
Section  423.3(e)  shall  be  deposited  in  a special  the  F/und  maintained  by  the  Controller.  The 
receipts  in  the  Fund  shall  he  appropriated  in  accordance  with  the  normal  budgetary  process  to-be 
used  solely  to  fund  Community  ImvrovementsPublic  Benefits  subject  to  the  conditions  of  this 
Section.  Monies  collected  bv  the  Development  Fee  Collection  Unit  at  DBI  pursuant  to  423.3  shall  be 
deposited  as  follows: 

(1 ) For  projects  located  in  any  zoning  districts  in  the  Eastern  Neighborhoods 

Program  Area , excluding  Designated  Affordable  Housing  Zones.  DBI  shall  deposit  100%  of  the  funds 
in  the  Eastern  Neighborhoods  Community  Improvements  Fund  maintained  bv  the  Controller. 

(2)  For  projects  located  in  Designated  Affordable  Housing  Zones , DBI  shall  deposit 

25%  of  the  funds  in  the  Eastern  Neighborhoods  Community  Improvement  Fund  and  75%  in  the 
Citywide  Affordable  Housing  Fund,  hut  the  funds  shall  be  separately  accounted  for  and  expended  as 
provided  in  this  Section. 

(b)  Use  of  Funds.  The  fund  shall  be  Expcnditures-from  thc  -F-md  shall  be-r-ecommcnded-bv 
the  Planning  Commission,  and  administered  by  the  Board  of  Supervisors. 

(1)  All  monies  deposited  in  the  Fund  or  credited  against  Fund  obligations  shall 
be  used  to  design,  engineer,  acquire,  improve , and  develop  and  improve  public  open  space  and 
recreational  facilities;  transit,  streetscape  and  public  realm  improvements;  and  community 
facilities  including  childcare  facilities,  emddibmry  materials . as  defined  in  the  Eastern-Neighborhoods 
and -Western  SoMa-Nexus  Studiesf-e-r  housing  preservation  and  development  within  the  Eastern 
Neighborhoods  Plan-Area.  Funds  may  be  used  for  child-care  facilities  that  are  not  publicly 
owned  or  -publicly-accessible. " Funds  generated  for  'library  resources'- should  be  used  for  materials 
in  branches  that  directly  service  Eastern  Neighborhoods  residents.- Monies  from  thc-F-md  may  be  used 
by  the-Planning  Commission  to  commission  economic  analyses  for  the  purpose  of  revising  the  fee, 
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the  need  for  public  facilities  if  this  is  deemed  necessary. 

(A)  Funds  collected  from  all  zoning  districts  in  the  Eastern  Neighborhoods 

Program  Area,  excluding  Designated  Affordable  Housing  Zones  shall  be  allocated  to  accounts  by 
improvement  type  according  to  Table  423. 5. 

( B ) Funds  collected  in  Designated  Affordable  Housing  Zones  ( Mission  NCT 

and  MUR , as  defined  in  Section  401),  shall  he  allocated  to  accounts  by  improvement  type  as  described 
in  Table  423. 5 A. 

Table  423.5 

BREAKDOWN  OF  USE  OF  EASTERN  NEIGHBORHOODS  COMMUNITY 
IMPROVEMENTS  FEE/FUND 
BY  IMPROVEMENT  TYPE* 


Improvement  Type 


Dollars  Received  From 
Residential  Development 


Dollars  Received  From  Non- 
Residential  /Commercial 
Development 


Complete  Streets:  Pedestrian 
and  Streetscape  Improvements , 
Bicycle  Facilities 


31% 


34% 


Transit 


10% 


53% 


Recreation  and  Open  Space 


47.5% 


6% 


Childcare 


6.5% 


2% 


Program  Administration 


5% 


5% 


*Does  not  apply  to  Designated  Affordable  Housing  Zones,  which  are  addressed  in  Table  423. 5 A 
Table  4 23. 5 A 
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BREAKDOWN  OF  USE  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT 
FEE/FUND 

B Y IMPROVEMENT  TYPE  FOR  DESIGNA  TED  AFFORDABLE  HOUSING  ZONES 


Improvement  Type 

Dollars  Received  From 
Residential  Development 

Dollars  Received  From  Non - 
Residential  /Commercial 
Development 

Affordable  Housing  preservation 

75% 

n/a 

and  development 

Open  space  and  recreation 

10% 

6% 

Transit 

m. 

85% 

Pedestrian  and  Streetscape 

4% 

4% 

Improvements 

Program  administration 

5% 

5% 

(2)  Program  Administration.  No  portion  of  the  Fund  may  be  used ',  by  wav  of  loan  or 

otherwise,  to  pay  any  administrative,  general  overhead , or  similar  expense  of  any  public  entity , except 
for  the  purposes  of  administering  this  fund  in  an  amount  not  to  exceed  5%  of  the  total  annual  revenue. 
Administration  of  this  fund  includes  maintenance  of  the  fund,  time  and  materials  associated  with 
processing  and  approving  fee  payments  and  expenditures  from  the  Fund  (including  necessary 
hearings),  reporting  or  informational  requests  related  to  the  Fund,  and  coordination  between  public 
agencies  regarding  determining  and  evaluation  appropriate  expenditures  of  the  Fund.  Monies  from  the 
Fund  may  be  used  by  the  Planning  Commission  to  commission  economic  analyses  for  the  purpose  of 
revising  the  fee,  or  to  complete  a nexus  study  to  demonstrate  or  update  the  relationship  between 
development  and  the  need  for  public  facilities,  or  to  commission  landscape , architectural  or  other 
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planning,  design  and  engineering  services  in  support  of  the  proposed  public  improvement.  Funds  may 
be  used  for -administration  and  accounting  of fund  assets,  for  additional  studies  as  detailed  in  the 


Stabilization  fee  against  legal  challenge,  including  the  legal  costs  and  attorney's  fees  incurred  in  the 
defense-Administration  of  this  fund-incl udes-time  and-matcrials  associated  with  reporting 
requirements,  facilitating  the  -Eastern  Neighborhoods  Citizens  Advisory  Committee  meetings,  and 
maintenance  of  the- fund.  All  interest  earned  on  this  account  shall  be  credited  to  the  Eastern 
Neighborhoods  Community  Improvements  Public  Benefits  Fund. 

(c)  Funds  shall  be  deposited  into  specific  accounts  according-to  the  improvement  type  for 
which  they  were  collected.  Funds  from  a specific  account  may  be  used  towards  a different  improvement 
type,  prmnded  said  account  or  fund-is  reimbursed  over  a five  year  period  of  fee  collection.  Funds  shall 
be  allocated  to  accounts  by  improvement  type  as  described  below: 

(1)  Funds  collected  from  all  zoning  districts  in  the  Eastern  Neighborhoods 
Program  Area,  excluding  Designated  Affordable  Housing  Zones  shall  be  allocated  to  accounts 
by  improvement  type  according  to  Table  423.5.  Funds  collected  from  MUR  Zoning  Districts 
outside  of  the  boundaries  of  either  the  East  Soma  or  Western  Soma  Area  Plans  shall  be  allocated  to 
accounts  by  improvement  type  according  to  Table  423. 5. 

(2)  Funds  collected  in  designated  affordable  housing  zones  (Mission  NCT  and 
MUR  Use  Districts  within  the  boundaries  of  either  the  East  SoMa  or  Western  SoMa  Area  Plans  (as 
defined  in  401  )j,  shall  be  allocated  to  accounts  by  improvement  type  as  described  in  Table 
423. 5A.  The  revenue  devoted  to  affordable  housing  preservation  and  development  shall  be  deposited 
into  a specific  amount  to  be  held  bv-thc  Mayor  's-Office  of  Housing.  For  funds  allocated  to  affordable 
housing,  MOH  shall  expend  the  funds  as  follows: 
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(A)  All  funds  collected  from  projects  in  the  Mission  NCT  that  are 
earmarked  for  affordable  housing  preservation  and  development  shall  be  expended  on  housing 
programs  and  projects  within  the  Mission  Area  Plan  boundaries. 

(B)  All  funds  collected  from  projects  in  the  MUR  Use  Districts  within  the 


boundaries  of  either  the  East  SoMa  or  Western  SoMa  Area  Plans  that  arc  carmarked-for  affordable 
housing preservation-and  development- shall  be  expended  on  housing  programs  and  projects  shod 
be-expended  within  the  boundaries  of  5th  to  10th  Streets/Howard  to  Harrison  Streets. 

(C)  Collectively,  the  first  $10  million  in  housing  fees  collected  between 
the  two  Designated  Affordable  Housing  Zones  shall  be  utilized  for  the  acquisition  and 
rehabilitation  of  existing  housing. 


(3)  All  funds  are  supported  by  the  Eastern  Neighborhoods  and  Western  SoMa  Nexus 


accordim-to  the  Eastern  Neighborhoods  Area  Plans  Monitoring  Program-required  bv-the 
Administrative  Code  -Section  IDE  and  detailed  by  separate  resolution. 


TABLE  423.5 


BREAKDOWN  OF  EA ST ERN-NEIGHBORHOODS-P4JBLIC  BENEFIT  FEE/FUND 


■Improvement  Type  Residenfial-Non  residential 
Open  space  and  recreational  facilities  50%  7 % 


Community  facilities  (child-eare  and  library  materials)  8%  3% 
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*Docs  not  apply  to  Designated  A ffordable  Housing  Zones,  which-are  addressed  in  Table 
423. 5 At 


TABLE  423. 5. A 

BREAKDOWN  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND 


-Improvement  Type  Residential  Non-residcntial 
Affordable  housing  preservation  and  development-  7-5%  -n/a 
Open  space  and  recreational  facilities  43%  7% 

Transit,  streetseape  and  public  realm  improvements  -4-0%  90% 

Community  facilities  (child  care  and  library  materials)  2%  3% 

(d)  The  Plannine  Department  shall  work  with  other  City  agencies  and  commisions. 
specifically  the  Department  of  Recreation  and  Parks.  DPW  and  MTA  to  develop  a proposed 
expenditure  plan,  and  to  develop  agreements  related  to  the  administration  of  the  improvements  to 
existing  public  facilities  and  development  of  new  public  facilities  within  public  riahts-of-wav  or  on  any 
acquired  public  property.  The  proposed  expenditure  plan  shall  be  approved  by  the  Board  o f 
Supervisors 

With  full  participation  by  the-  Planning-Department  and  related  implementing  agencies, -the 


reper-tshall  include  the  following  elements:  (1)  a description  of  the  type  of fee  in  each-account  or-fundj 
(2)  amount  of fee  collected;  (3)  beginning  and  ending  balance  of  the  accounts  or  funds  including  any 
bond  funds  held  by  an-outside  trustee;  (4)  amount  of fees  collected  and  interest  earned;  (5) 
identification  of  each -public  improvement  on  which  fees  or  bond  funds-were  expended  and  amount  of 
each  expenditure;  (6)-an  identification  of  the  approximate- date  by  which  the  construction  of public 
improvements  will  cemmenccf  -(T)-a-de  script  ion  of  any  interfund  transfer  or  loan  and  the  public 
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improvement  on  which  the  transferred  funds-wUTbe  expended;  and  (8)  amount  of  refunds  made  and  any 
allocations  of  unexpended  fees  t hat-ore  not  refunded. 

(el  Acquisition  of  New  Oven  Svace  A public  hearing  shall  be  held  by  the  Recreation 
and  Parks  Commissions  to  elicit  public  comment  on  proposals  for  the  acquisition  of  property 
using  monies  in  the  Fund  that  will  ultimately  be  maintained  by  the  Department  of  Recreation 
and  Parks.  Notice  of  public  hearings  shall  be  published  in  an  official  newspaper  at  least  20 
days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the  time,  place,  and  purpose 
of  the  hearing.  The  Parks  Commissions  may  vote  to  recommend  to  the  Board  of  Supervisors 
that  it  appropriate  money  from  the  Fund  for  acquisition  and  development  of  property  acquired 
for  park  use. 

—(f) — The  Planning  Commission  shall  work  with  other  City  agencies  and  commissionsj 
specifically  the  Department  of  Recreation  and  Paries,  DPW,  and  the  MTA,  to  develop  agi'ccments 
related-to-thc  administration  of  the  improvements  to  existing  public  facilities  and  development  of  new 
publiefaeUitics  within  public  rights-of-way  or-en  any  acquired  public  property,  nsing-sneh-memes-as 
have  bcen-allocated-for  that  purpose  at  a hearing  of  the  Board  of  Supervisors. 

( fg ) The  Planning  Commission,  based-on  findings  from  the  Interagency  Planning  & 
Implementation  Committee  (IPIGf-shall  make  recommendations  to  the  Board  regarding  alloeation-of 

(h)  -Within  60  days  of  receiving  the  Eastern  Neighborhoods  Capital  Expenditure 
Evaluation  Report  as  specified  in  Administrative  Code  Section  10E.2(c),  the  Office  of  the 
Controller  shall  assess  whether  funds  collected  from  the  Eastern  Neighborhoods  Community 
Improvement  Immet  Fee  are  being  effectively  utilized  for  capital  projects  serving  the  Eastern 
Neighborhoods,  and  whether  such  projects  are  successfully  advancing  towards 
implementation,  as  set  forth  in  the  abovementioned  Section.  Based  on  this  assessment,  the 
following  shall  occur: 
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(IX  {A}  If  the  Controller  determines  that  the  funds  have  been  effectively  utilized  as 
set  forth  in  Section  10E.2(c)  of  the  Administrative  Code,  the  Controller  shall  issue  an 
affirmative  finding  to  the  Board  of  Supervisors  and  the  Planning  Commission  certifying  that 
the  intent  of  this  aforementioned  Section  is  being  met.  No  further  Controller  action  is 
necessary  for  purposes  of  this  Subsection. 

QX  (B)  If  the  Controller  fails  to  issue  the  certification  described  in  Subsection 
(hfj(lA)  above  or  if  the  Controller  determines  that  the  fees  are  not  being  effectively  utilized  as 
set  forth  in  Administrative  Code  Section  10E.2(c)  and  notifies  the  Board  of  Supervisors  and 
Planning  Commission  of  this  determination,  then  the  following  shall  occur: 

{ i ) (A)  Any  project  specified  below  within  the  Eastern  Neighborhoods  Area  Plan 
that  has  not  already  received  final  and  effective  approvals  from  the  Planning  Department, 
Zoning  Administrator,  and/or  the  Planning  Commission,  shall  require  a conditional  use 
authorization,  in  addition  to  any  other  approvals  necessary  under  the  Planning  Code: 

(iX  {aa)~  Residential  projects  containing  more  than  10  new  units  that  have 
not  received  issuance  of  their  first  site  or  building  permit;  or 

(ii){bb)  Non-residential  projects  containing  a net  new  addition  or  new 
construction  of  10,000  square  feet  or  more  that  have  not  received  issuance  of  their  first  site  or 
building  permit. 

(3)  { G)  Elimination  of  interim  conditional  use  requirement. 

(At)  At  any  time  after  the  Controller  has  determined  that  Eastern  Neighborhood 
impact  fees  are  not  being  effectively  utilized  as  set  forth  in  Section  423.5 (Jh)(£2)  above,  or 
fails  to  certify  that  they  are  being  effectively  utilized  as  set  forth  in  Section  A23.5(Jb)(Al),  the 
Planning  Department  may  provide  the  Controller  with  a newly  updated  or  revised  Eastern 
Neighborhoods  Capital  Expenditure  Evaluation  Report. 
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(M)  Within  60  days  of  receiving  an  updated  or  revised  Report,  the  Office  of  the 
Controller  shall  determine  whether  funds  collected  from  the  Eastern  Neighborhoods 
Community  Improvement  Public  Benefit  Fee  are  being  effectively  utilized  for  capital  projects 
serving  the  Eastern  Neighborhoods  consistent  with  the  intent  of  the  Section  10E.2(c)  of  the 
Administrative  Code. 

{Cm)  If,  on  the  basis  of  a new,  updated,.  or  revised  Eastern  Neighborhoods 
Capital  Expenditure  Evaluation  Report,  the  Controller  determines  that  the  development  impact 
fees  collected  to  date  are  being  effectively  utilized  as  set  forth  in  Section  423.5 above, 
any  projects  within  the  Eastern  Neighborhoods  Plan  Area  that  required  a conditional  use 
authorization  on  an  interim  basis  as  set  forth  in  Section  423.5 (Jh){2B)  shall  no  longer  require 
such  conditional  use  authorization  unless  the  underlying  use  requires  conditional  use 
authorization  independent/^  of  the  requirements  set  forth-in  Section  423-5(f)(2)(i)(B).- 

SEC.  424.1.  FINDINGS  SUPPORTING  THE  VAN  NESS  AND  MARKET  AFFORDABLE 
HOUSING  AND  NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND  PROGRAM. 

Ar(a)  Affordable  Housing.  The  Van  Ness  and  Market  Residential  Special  use  District 
rSUD”)  enables  the  creation  of  a very  dense  residential  neighborhood  through  significant 
increases  in  development  potential.  This  increase  in  development  potential  permits  an 
increase  in  market  rate  housing  development.  As  described  in  Section  415.1,  affordable 
housing  is  a priority  for  San  Francisco  and  additional  demand  for  affordable  housing  is  closely 
correlated  to  the  development  of  new  market  rate  housing.  At  the  direction  of  the  Board  of 
Supervisors  and  as  part  of  a larger  analysis  of  development  impact  fees  in  the  City,  the  City 
contracted  with  Keyser  Marston  Associates  to  prepare  a nexus  analysis  in  support  of  the 
Inclusionary  Housing  Program,  or  an  analysis  of  the  impact  of  development  of  market  rate 
housing  on  affordable  housing  supply  and  demand. 
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The  City's  Inclusionary  Housing  Program  including  the  in-lieu  fee  provision  which  is 
offered  as  an  alternative  to  building  units  within  market  rate  projects,  is  not  subject  to  the 
requirements  of  the  Mitigation  Fee  Act,  Government  Code  Sections  66000  et  seq. 
Notwithstanding  this  policy,  as  an  additional  support  measure,  the  City  prepared  a nexus 
study  consistent  with  the  Mitigation  Fee  Act  to  determine  whether  the  Inclusionary  Affordable 
Housing  Program  was  supported  by  such  analysis.  The  final  nexus  study  can  be  found  in  the 
Board  of  Supervisors  File  and  is  incorporated  by  reference  herein.  The  Board  of  Supervisors 
has  reviewed  the  study  and  the  Department's  analysis  and  report  of  the  study  and,  on  that 
basis  finds  that  the  nexus  study  supports  the  current  Inclusionary  Affordable  Housing  Program 
requirements  as  specified  in  this  Section  424.1  et  seq.  combined  with  this  Affordable  Housing 
Floor  Area  Ratio  "/TAR  ”)  Bonus  Program.  Specifically,  the  Board  finds  that  the  nexus  study: 
identifies  the  purpose  of  the  fee  to  mitigate  impacts  on  the  demand  for  affordable  housing  in 
the  City:  identifies  the  use  to  which  the  fee  is  to  be  put  as  being  to  increase  the  City's 
affordable  housing  supply;  and  establishes  a reasonable  relationship  between  the  use  of  the 
fee  for  affordable  housing  and  the  need  for  affordable  housing  and  the  construction  of  new 
market  rate  housing.  Moreover,  the  Board  finds  that  the  current  inclusionary  requirements 
combined  with  the  Affordable  Housing  FAR  Bonus  Program  are  less  than  the  cost  of 
mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies.  The  Board  also 
finds  that  the  study  establishes  that  the  current  inclusionary  requirements  combined  with  the 
Affordable  Housing  FAR  Bonus  Program  do  not  duplicate  other  City  requirements  or  fees. 

Moreover,  according  to  the  study  undertaken  by  Seifel  Consulting  at  the  direction  of 
the  Planning  Department,  increased  development  potential  in  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  district  through  the  increased  FAR  allowance  enables  an 
increased  contribution  to  the  Citywide  Affordable  Housing  Fund  without  discouraging  the 
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development  of  new  market  rate  housing.  A copy  of  said  study  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors. 

&r(b)  Neighborhood  Infrastructure.  The  Van  Ness  & Market  Residential  SUD 
enables  the  creation  of  a very  dense  residential  neighborhood  in  an  area  built  for  back-office 
and  industrial  uses.  Projects  that  seek  the  FAR  bonus  above  the  maximum  cap  would 
introduce  a very  high  localized  density  in  an  area  generally  devoid  of  necessary  public 
infrastructure  and  amenities,  as  described  in  the  Market  Sand  Octavia  Area  Plan.  While 
envisioned  in  the  Plan,  such  projects  would  create  localized  levels  of  demand  for  open  space, 
streetscape  improvements,  community  facilities  and  public  transit  above  and  beyond  the  levels 
both  existing  in  the  area  today  and  funded  by  the  Market  Sand  Octavia  Community 
Improvements  Fee.  Such  projects  also  entail  construction  of  relatively  taller  or  bulkier 
structures  in  a concentrated  area,  increasing  the  need  for  offsetting  open  space  for  relief  from 
the  physical  presence  of  larger  buildings.  Additionally,  the  FAR  bonus  provisions  herein  are 
intended  to  provide  an  economic  incentive  for  project  sponsors  to  provide  public  infrastructure 
and  amenities  that  improve  the  quality  of  life  in  the  area.  The  bonus  allowance  is  calibrated 
based  on  the  cost  of  responding  to  the  intensified  demand  for  public  infrastructure  generated 
by  increased  densities  available  through  the  FAR  density  bonus  program. 

The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citvwide  Nexus  Analysis  prepared  by 
AECOM  dated  March  2014  (“Nexus  Analysis  ”),  and  the  San  Francisco  Infrastructure  Level  of  Service 
Analysis  prepared  by  AECOM  dated  March  2014 , both  on  file  with  the  Clerk  of  the  Board  in  File  No. 
150149  and,  under  Section  401A,  adopts  the  findings  and  conclusions  of  those  studies  and  the  general 
and  specific  findings  in  that  Section,  specifically  including  the  Recreation  and  Open  Space  Findings, 
Pedestrian  and  Streetscape  Findinss.  Childcare  Findings , and  Bicycle  Infrastructure  Findings  and 
incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees  under  this  Section. 
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The  Board  references  the  findings  supporting  these  fees  in  former  Planning  Code  Section  424  et 
seq.  (formerly  Section  249.33)  and  the  materials  associated  with  Ordinance  No.  72-08  in  Board  File 
No.  071157.  To  the  extent  that  the  Board  previously  adopted  fees  in  this  Area  Plan  that  are  not 
covered  in  the  analysis  of  the  4 infrastructure  areas  analyzed  in  the  Nexus  Analysis,  including  but  not 
limited  to  fees  related  to  transit,  the  Board  continues  to  rely  on  its  prior  analysis  and  the  findings  it 
made  in  support  of  those  fees. 

Gr(cX  Public  Improvements.  The  public  improvements  acceptable  in  exchange  for 
granting  the  FAR  bonus,  and  that  would  be  necessary  to  serve  the  additional  population 
created  by  the  increased  density,  are  listed  below.  All  public  improvements  shall  be  consistent 
with  the  Market  Sand  Octavia  Area  Plan. 

(1)  Open  Space  Acquisition  and  Improvement:  Brady  Park  (as  described  in 
the  Market  Sand  Octavia  Area  Plan),  or  other  open  space  of  comparable  size  and 
performance.  Open  space  shall  be  dedicated  for  public  ownership  or  permanent  easement  for 
unfettered  public  access  and  improved  for  public  use,  including  landscaping,  seating,  lighting, 
and  other  amenities. 

(2)  Complete  Streets  & 'treetscape  and  Pedestrian  Improvements:  Pedestrian  and 
Streetscape  improvements  and  Bicycle  Infrastructure  within  the  Special  Use  District  as 
described  in  the  Market  andS  Octavia  Area  Plan,  including  Van  Ness  and  South  Van  Ness 
Avenues,  Gough,  Mission,  McCoppin,  Otis,  Oak,  Fell,  11th  and  12th  Streets,  along  with 
adjacent  alleys.  Improvements  include  sidewalk  widening,  landscaping  and  trees,  lighting, 
seating  and  other  street  furniture  (e.g.L  newsracks,  kiosks,  bicycle  racks),  signage,  transit  stop 
and  subway  station  enhancements  (e.g.L  shelters,  signage,  boarding  platforms),  roadway  and 
sidewalk  paving,  and  public  art. 

(3)  Affordable  Housing.  The  type  of  affordable  housing  needed  in  San 
Francisco  is  documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the 
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General  Plan.  New  affordable  rental  housing  and  ownership  housing  affordable  to  households 
earning  less  than  the  median  income  is  greatly  needed  in  San  Francisco. 


SEC.  424.3.  APPLICATION  OF  VAN  NESS  AND  MARKET  AFFORDABLE 
HOUSING  AND  NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND  PROGRAM. 

(a)  Application.  Section  424.1  et  seq.  shall  apply  to  any  development  project  located 
in  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District,  as  established  in 
Section  249.33  of  this  Code.  The  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at 
DBJ  at  the  time  of  and  in  no  event  later  than  issuance  of  the  first  construction  document,  with  an  option 
for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon 
agreeing  to  pay  a deferral  surcharge  that  would  he  paid  into  the  appropriate  fund  in  accordance  with 
Section  107 A.  13.3  of  the  San  Francisco  Building  Code. 

SEC.  424.5.  VAN  NESS  AND  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE 
DISTRICT  INFRASTRUCTURE  FUND. 

(a)  Purpose.  There  is  hereby  established  a separate  fund  set  aside  for  a special 
purpose  entitled  the  Van  Ness  and  Market  Neighborhood  Infrastructure  Fund  ("Fund").  That 
portion  of  gross  floor  area  subject  to  the  $15.00  per  gross  square  foot  fee  referenced  in 
Section  424.3(b)(ii)  above  shall  be  deposited  into  the  Van  Ness  and  Market  Neighborhood 
Infrastructure  Fund  deposited  in  the  Fund,  which  shall  be  maintained  by  the  Controller.  The 
receipts  of  the  Fund  are  hereby  appropriated  in  accordance  with  law  through  the  normal 
budgetary  process  to  fund  public  infrastructure  and  other  allowable  improvements  subject  to  the 
conditions  of  this  Section,  to-be  used  sokly-to  fund  publicmfr<is1ructiire-^i^j(u:ito  the  following 
conditions: 
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Table  424.5A.  Breakdown  of  Use  of  Market  and  Octavia  Community  Improvement  Fee  by 
Infrastructure  Type. 


Improvement  Type 

Dollars  Received  From 

Dollars  Received  From  Non- 

Residential  Development 

Residential 

Complete  Streets:  Pedestrian 

44% 

30% 

and  Streetscape  Improvements. 

Bicvcle  Facilities 

Transit 

22% 

45% 

Recreation  and  Open  Space 

21% 

20% 

Childcare 

8% 

Not  applicable 

Program  Administration 

5% 

5% 

(1)  Infrastructure . All  monies  deposited  in  the  Fund,  plus  accrued  interest,  shall 
be  used  solely  to  design,  engineer,  acquire,  and  develop  neighborhood  recreation  and  open 
spaces,  pedestrian  amenities  and  streetscape  improvements,  and  bicycle  infrastructure  that  result 
in  new  publicly-accessible  facilities.  First  priority  should  be  given  to  projects  within  the  Van  Ness 
and  Market  Downtown  Residential  Special  Use  District  or  the  area  bounded  by  10th  Street, 
Howard  Street,  South  Van  Ness  Avenue,  the  northeastern  line  of  the  Central  Freeway,  Market 
Street,  Franklin  Street,  Hayes  Street,  and  Polk  Street.  Second  priority  should  be  given  to  projects 
within  the  Market  and  Octavia  Plan.  These  improvements  shall  be  consistent  with  the  Market 
and  Octavia  Area  Plan  of  the  General  Plan  and  any  Plan  that  is  approved  by  the  Board  of 
Supervisors  in  the  future  for  the  area  covered  by  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District,  except  that  monies  from  the  Fund  may  be  used  by  the 
Planning  Commission  to  commission  studies  to  revise  the  fee  above,  or  to  commission 
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landscape,  architectural  or  other  planning,  design  and  engineering  services  in  support  of  the 
proposed  public  improvements. 

(2)  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay 
any  administrative,  general  overhead,  or  similar  expense  of  any  public  entity. 

(3) -  The  Controller's  Office  shall  file  a-report  with  thc-Board-of  Supervisors  in  even- 
numbered  years.  Monies  in  the  Fund  shall  be  appropriated  by  the  Board  of  Supervisees  and 
administered  by  the  Director  of  Planning. 

{4}  At  the  close  of  a fiscal  year  in  which  the  Market  and  Octavia  Community 
Improvements  Program  has  generated  funding  for  no  less  than  $211  million  of  expenditures  in 
the  plan  area,  including  revenue  generated  through  this  Section  424.1  et  seq.,  Section  421 
fee  payments,  in-kind  improvements,  public  grants,  San  Francisco  general  funds,  assessment 
districts,  and  other  sources  which  contribute  to  the  overall  programming,  all  future  funds 
generated  through  Section  424.1  et  seq.  shall  be  redirected  one  hundred  fl  00%^-pereent  to  the 
Citywide  Affordable  Housing  Fund. 

{45)  Expenditure  of  funds  shall  be  coordinated  with  appropriate  City  agencies  as 
detailed  in  Section  421.5 {dfemdfef 

{56)  The  Director  shall  have  the  authority  to  prescribe  rules  and  regulations 
governing  the  Fund,  which  are  consistent  with  Section  424.1  et  seq.  The  Director  of  Planning, 
as  the  head  of  the  Interagency  Plan  Implementation  Committee  (IP1C).  shall  make 
recommendations  to  the  Board  regarding  allocation  of  funds. 

SEC.  424.6.2.  APPLICATION  OF  TRANSIT  CENTER  DISTRICT  OPEN  SPACE 
IMPACT  FEE 
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(e)  Timing  of  Fee  Payments.  The  Transit  Center  District  Open  Space  Impact  Fee  is 
due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  wtor-teat  the  time  of  and  in  no 
event  later  than  issuance  of  the  first  construction  document,  with  an  option  for  the  project 
sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon 
agreeing  to  pay  a deferral  surcharge  that  would  be  paid  into  the  appropriate  fund  in 
accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code  . 


SEC.  424.7.2.  APPLICATION  OF  TRANSIT  CENTER  DISTRICT 
TRANSPORTATION  AND  STREET  IMPROVEMENT  IMPACT  FEE. 

(e)  Timing  of  Fee  Payments.  The  Transit  Center  District  Transportation  and  Street 
Improvement  Impact  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI 
tmerteat  the  time  of  and  in  no  event  later  than  issuance  of  the  first  construction  document,  with 
an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of 
occupancy  upon  agreeing  to  pay  a deferral  surcharge  that  would  be  paid  into  the  appropriate 
fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code  . 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


SUSAN  CLEVELAND-KNOWLES 
Deputy  City  Attorney 
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File  Number:  150149  Date  Passed:  April  14,  2015 

Ordinance  amending  the  Planning  Code  to  adopt  the  San  Francisco  Citywide  Nexus  Analysis 
supporting  existing  development  fees,  including  fees  in  the  Downtown  and  other  Area  Plans,  to 
cover  impacts  of  residential  and  commercial  development  in  the  areas  of  recreation  and  open  space; 
pedestrian  and  streetscape  improvements;  childcare  facilities;  and  bicycle  infrastructure;  making 
findings  related  to  all  of  the  fees  in  Article  IV  generally  and  certain  development  fees  supported  by 
the  Nexus  Analysis  specifically;  and  making  environmental  findings,  and  findings  of  consistency  with 
the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


March  30,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


April  07,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

April  14,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150149  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/14/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


fitu±L  s 

Date  Approved 


City  and  County  of  San  Francisco 

5?85  * 


Pages 


Printed  at  1:49  pm  on  4/15/15 


